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To his worthily Honoured 
Friend, Sir Robert Pye Knight, 
at his House in WestminsUr. 

'T^HE long interest of Friendship^ and ttear- 
A ness of Neighbourhood^ which gave you 
tht opportunity of conversing often itnth 
that worthy Baronet, who was Author of these 
ensuing Discourses^ induced me to this Dedicatory 
Address, Among the Greeks and Romans (%vho 
were the two Luminaries that first diffused the 
rayes of Knowledge and Civility through these 
North-west Climes^) He was put in the rank of 
the best sorts of Patriots, who preserved from 
putrefaction and the rust of Time^ the Memory 
and IVorks of Vertuous Men^ by exposing them 
to open light for the general good; Therefore I 
Itope not to deserve ill of my Country^ that I have 
published to the World these choice notions of that 
learned Knight Sir Robert Cotton, who for his 
exact recerchez into Antiquity, hath made himself 
famous to Posterity. 

Plutarch in ivriting t/ie lives <7/" others, made his 
own everlasting : So cm Antiquary, while he feels 
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the puise ^former Ages^ and makes them kncwn to 
the present, renders himself long liv^d to the future. 
7'here wtu another inducement that moved me to 
this choice of Dedication^ and it was the high 
respects I owe you upon sundry obligations^ and 
consequently the desire J had that both the present 
and after times might bear witness how muck I 
am, and was, 

SIR, 

3. Nonets Aprl, Your humble and, 

'65 1. truly devoted 

Servant, 

James HoweL 





To the knowing Reader, touching 

these following Discourses, and their 

AUTHOR. 

HE memory of some men is like the Rose^ 
and other odoriferous flowers, which 
cast a sweeter and stronger smell after 
they are plucked : The memory of 
others may be said to be like the PoppiCt and such 
Vegetals that make a gay and specious shew while 
they stand upon the stalk, but being cut and 
gathered, they have but an ill-favour'd scent : This 
worthy Knight may be compared to the first sort, 
as well for the sweet odor (of a good name) he 
had while he stood, as also after he was cut down 
by the common stroke of Mortality: Now to 
augment the fragrancy of his Vertues and 
Memory, these following Discourses, which I 
may term, not altogether improperly a Posie of 
sundry differing Flowers, are expos'd to the 
World. 

All whoever knew this well-weighed Knight, 
will confess what a great 2^eal he was to his 
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Countrey, how in all Parliaments, where he 
served so oflen, his main endeavours were to 
assert the publick Liberty, and that Preroguiitfe 
and Priviledge might run in their due Channels : 
He would often say, That he himself had the least 
share in himself, but his Countrey and his Friends 
had the greatest interest in him : He might be 
said to be in a perpetual pursuit after Vertue and 
Knowledge; He was indefatigable in the search 
and research of Antiquity, and that in a generous 
costly manner, as appears in his Archives and 
copious Library; therefore he may well deserve 
to be ranked among those Worthies — Quorum 
Imagines lambunt Hedene sequaces ; for an Anti- 
quary is not unfitly compared to the Ivie, who 
useth to cling unto ancient Fabriques and 
Vegetals. 




TO THE READER, 7 

In these Difcourfes you have 

1. A Rdation of proceedings against Ambassadors 
who have miscarried themselves^ and exceeded 
their Commission, 

2. That the Kings of England have been pleased 
to consult with their Peers in Parliament for 
Marriage of their Children^ and touching Peace 
and fVar, etc. 

3. ThcU the Soveraigns Person is r e fmr ed in 
Parliament in all Consultations and Cohcln- 
sions, 

4* A Discourse of the legality of Combats, Duels^ 

or Camp-Jight, 
5« Touching the question of Precedency between 

England and Spain. 

6. Touching the AlHancu and Amity which have 
intervened betwixt the Homes of Austria and 
England. 

7. A Discourse touching Popish Recusants^ Je* 
suits and Seminaries, 

8. The Manner and Means how the Kings cf 
England haioe supported and improved their 
Stata, 

9. An Answer to certain Arguments urged by a 
Member of the House of Commons^ and raised 

from supposed Antiquity, to prove that Eccle- 
siastical Laws ought to be Enacted by Temporal 
men, 

10. The Arguments produced by the House of 
Commons concerning the Priviledge of every 
Frec'bom Subject, 
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\\, A Speech ddivered in the House of Commons 
Assembled at Oxford in the first year of the 
King, 

12. A Speech delivered before the Council Table, 
touching the alteraiion of Coin, 

13. Valour Anatomised in a Fancy, by Sir Philip 
Sidney. 

14. A brief Discourse concerning the Power of 
the Peers and Cotnmons of Parliament, in point 
of Judicature, 

15. Honesty, Ambition and Fortitude Anato^ 
miud by Sir Francis Walsingbam. 

16. The Life and Reign of Henry the Third, 
compiled in a Critical way. 

These Discourses being judiciously read, 
will much tend to the enriching of the 
understanding, and improvement of the 
Common stock of Knowledge. 



In the copy in my poaseiston, between Nos. la and x) 
is inserted "llie Danger wherein this Kingdom now 
•tandeth, and the Remedy.'* After No. 1 3 comes No. 1 5 ; 
then No. 14. No. 16 is not given; yet the book is 
evidently complete. — E, G. 
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RELATION 

OF THE 

PROCEEDINGS 

AGAINST 

AMBASSADORS 

Who have miscarried themselves, 

6-c. 

IN humble obedience to your Graces 
Command, I am emboldened to pre- 
sent my poor advice to this the (greatest, 
and most important cause that ever 
happened in this State, the Quiet of the Kingdom, 
the honour of the Prince, the safety of the Spanish 
Ambassadors Person, exposed hereby to the fury 
of the people, all herein involved : A consideration 
not the least for the reputation of the State and 
Government, though he little deserve it. 

The information made to his sacred Majesty by 
him, That your Grace should have plotted this 
Parliament ; Wherein if his Majesty did not accord 
to your designs, then by the Authority of this 
Parliament to confine his sacred Person to some 
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place of pleasare, and transfer the Regal Power 
upon the Prince : This Information, if it were made 
by a Subject, by the Laws of the Realm were 
High Treason, to breed a rupture between the 
Soveraignty and the Nobility, either by Reports 
or Writings, and by the Common Law is adjudged 
no less : The Author yet knowing that by the 
representing the Person of a Soveraign Prince he 
is by the Law of Nations exempt from Legal Tryal, 
all actions of one so qualified being made the Act 
of his Master, until he disavow : And injuries of 
one absolute Prince to another, is Factum hostili* 
teOiSy and not Treason, The immunity of whom 
Civilians collect as they do the rest of their grounds 
from the practice of the Roman State, deducing 
their Arguments from these Examples. The 
Fabii Ambassadors from Rome were turned safe 
from the Ckades with demand of justice against 
them only, although they had been taken bearing 
Arms with the Etrurians their Enemies:* The 
Ambassadors of the Tarquines : Morte ajjtigendos 
Roman* non judieStrunt^ ^ quanquam visi sunt ut 
hostium loco essentf Jus tamen Gentium voluit.* 
And where those of Syphax had plotted the murder 
of Afasinissa. Non cUtud mihi factum quhm quod 
sceUris sui reprehensi essent, saith Appian: The 
Ambassadors of^he Protestants, at the Council of 
TVeptt, though divulging there the Doctrine of the 
Churches, contrary to a Decree there enacted, a 
crime equivalent to Treason, yet stood they pro- 

I Titus Livitu s. dtc, 
* Lh'iut. 
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tected from any punishment.* So much doth 
public conveniency prevail against a particular 
mischief; That the State oi Rome^ though in case 
of the most capital crime, exempted the Tribunes 
of the people from question during the year of 
office : And the Civilians all consent, that Legis 
de Jure Gentium indicium est, ut eorum corpora 
siUva sinty propter necessitatem legationis, ac ne 
amfundani jura comnurcH inter Principes,'^ The 
redress of such injuries, by such persons, the 
example of Modem and best times will lead us to. 
Vivia the Popes Legate was restrained by Henry 
the Second, for exercising a power in his Realm, 
not admitted by the King, in disquiet of the State, 
and forced to swear not to act any thing in Prafu» 
didum Regis vel Regm,* Hen, 3. did the like to 
one of the Popes Ambassadors, another flying the 
Realm secretly, fearing, timens peili sui^ as the 
Record saith, Edward, i. so restraining another 
until he had, as his Progenitors had, informed the 
Pope of the &ult of his Minister, and received 
satisfaction of the wrongs.^ In the year 1523, 
Lends de Pratt : Ambassador for Charles 5. was 
conmianded to his house, for accusing falsly Car- 
dinal Wolsey to have practised a breach between 
Hen, 8. and his Master, to make up the Amity 
with the French King ; * Sir Michael Throgmorton 
by Charles the 9. of France^ was so served, for 

> Acta Triden, ConciL 

* Ai^iust, de Ugilms Aniiq, Roman, 
' Bentdkt, in vita Hen. a. 

* Record. In Staccew. IVcst. Clatu^ Edw, i. 

* Lewis in the Paper Chart 1533- 
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being too busie with the Prince of Canute in his 
faction. Doctor Man n the year 1567. was taken 
from his own house in Madrid^ and put under a 
Guard to a straiter Lodging for breeding a Scandal 
(as the Conde Teri said) in using by warrant of his 
Place, the Religion of his Country, although he 
a]ledged the like permitted to Ghusman de Syha 
their Ambassador, and to the TUrk no less than in 
S^n. In the year 1568. Zhn Ghuemon d*Estes 
was ordered to keep his house in London^ for 
sending scandalous Letters to the Duke tCAlva 
unsealed. The Bishop of Jfosse in the year 1571. 
was first confined to his house, after to the Tower, 
then committed for a good space to the Bishop of 
£ly his care, for medling with more business than 
belonged to the place of his imployment : The 
like was done to Dr. A/^ and McUvisett the 
French Ambassadors successively, for being busie 
in more than their Masters affairs. In the time of 
Philip the second of Spain, the Venetian Ambas- 
sador in Madrid, protecting an offender that fled 
into his house, and denying the Alcalds or Justices 
to enter his house, where the Ambassador stood 
armed to withstand them, and one Bodavario a 
Venetian, whom they committed to Prison, for his 
unruly carriage, and they removed the Ambassador 
unto another house, until they had searched and 
found the Offender: Then conducting back the 
Ambassador, set a guard upon his house, to stay 
the fury of the people inraged. The Ambassador 
complaining to the King, he remitted it to the 
Supreme Council ; they justified the proceedings. 
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condemning Bodavario to lose his head, and other 
the Ambassadors servants to the Galleys, all which 
the King turned to banishment, sending the whole 
process to Inego di Mendoza his Ambassador at 
Venicey and declaring by a publick Ordinance unto 
that StaUy and all other Princes, that in case his 
Ambassadors should commit any offence, un- 
worthily, and disagreeing to their professions, they 
should not then enjoy the priviledg of those 
Officers, referring them to be judged by them where 
they then resided. Bernardino de Afendaza^ for tra- 
ducing &lsly the Ministers of the State to further 
his seditious Plots, was restrained first, and after 
commanded away in the year 1586. The last of 
Spanish Instruments that disquieted this State, a 
benefit we found many years after by their absence, 
and feel the want of it now by their reduction. 

Having thus shortly touched upon such precedent 
examples, as have fallen in the way of my poor 
observation, I humbly crave pardon to offer up 
my simple opinion what course may be had of 
prosecution of this urgent cause. I conceive it not 
unfit, that with the best of speed, some of the 
chief Secretaries were sent to the Ambassador by 
way of advice, that they understanding a notice of 
this information amongst the common people, that 
they cannot but conceive a just fear of uncivil car- 
riage towards his Lordship or his followers, if any 
the least incitement should arise; and therefore 
for quiet of the State, and security of his person, 
they were bound in love to his Lordship to restrain, 
as well himself as followers, until a further course 
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be taken by legal examination, where this aspersion 
begun, the way they only conceived secure to pre- 
vent the danger ; this fear in likelyhood will be the 
best motive to induce the Ambassador to make 
discovery of his intelligence, when it shall be re- 
quired : I conceive it then most fit, that the Prince 
and your Grace to morrow should complain of 
this in Parliament^ and leaving it so to their advice 
and justice, to depart the House, the Lords at the 
instant to crave a conference of some small number 
of the Commons, and so conclude of a Message to 
be sent to the Ambassador to require from him the 
charge and proofs ; the Persons to be sent, the 
two Speakers of the two Houses with some con- 
venient company of either, to have their Maoes 
and ensigns of Office borne before them to the 
Ambassadors Gate, and then forbom to shew fair 
respect to the Ambassadors, then to tell them that 
a relation being made that day in open Parliament 
of the former information to the King by his Lord- 
ship, they vrere deputed from both Houses, the 
great Council of the Kingdom, to which, by the 
fundamental Law of the State, the chief care of 
the Kings safety and public quiet is committed, 
they were no less the high Court of Justice, or 
Suparscdau to all others, for the examining and 
correcting all attempts of so high a nature as this, 
if it carry truth ; That they regarded the honour 
of the State, for the Catholicks immoderate using 
of late the Lenity of Soveraign Gretce to the scandal 
and offence of too many, and this aspersion now 
newly reflecting upon the Prince and others, meet- 
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ing with the fonner distaste (which all in public 
conceive to make a plot to breed a rupture between 
the King and State, by that party maliciously layd) 
has so inflamed and sharpned the minds of most, 
that by the access of people to Term and Parlia- 
ment, the City more filled than usual, and the time 
it self near Afay day (a time by custom apted more 
to licentious liberty than any other) cannot but 
breed a just jealousie and fear of some disorder 
likely to ensue of this information, if it be not 
aforehand taken up by a fair legal tryal in that 
High Court : Neither want there fearful examples 
in this kind in the Ambassadors of Gaum upon a 
far less ground in the time of Parliament, and his 
house demolished by such a seditious tumult : The 
Parliament therefore, as well to secure his Lord* 
ships person, followers and friends, from such 
outrages, as to preserve the honour of the Stale, 
which needs must suffer blemish in such misfortunes, 
they were sent thither to require a fair discovery 
of the ground that led his Lordship so to inform 
the King. That they might so thereupon provide 
in Justice and Honour, and that the reverence they 
bear unto the dignity of his Master, may appear 
the more by the mannerly carriage of this Message, 
the two that are never imployed but to the King 
alone, were at this time sent, and that if by negli- 
gence of this fair acceptance, there should happen 
out any such disaster and danger, the World 
and they must justly judg as his own £ault. If 
upon the delivery of this Message the Ambassador 
shall tell his charge, and discover his intelligence. 
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then there will be a plain ground for the Parlia- 
ment to proceed in Examination and Judgment; 
but if (as I believe) he will refuse it, then is be 
Author Scandali both by the Common and Civil 
Laws of this Realm, and the Parliament may 
adjudg it false and untrue, and declare by a 
publick Act, the Prince and your Grace innocent, 
as was that of the Duke of GUmcestery 2 Rick, 2. 
and of York in Henry the sixth his time, then may 
the Parliament joyntly become Petitioners to his 
Majesty, first to confine his Ambassador to his 
house, restraining his departure, until his Majesty 
be acquainted with his ofTence, and aswel for 
security as for further practice to put a Guard 
upon the place, and to make a Proclamation that 
none of the Kings Subjects shall repair to his 
house without express leave : and to send withal 
a Letter, with all speed, of complaint against him 
to the King of Spain^ together with a Declaration 
under the Seals of all the Nobility, and Speaker 
of the Commons in their names as was 44 Hen, 3; 
to the Pope, against his Legate, and 28 Edw, i. 
Requiring such Justice to be done in this case, as 
by the Leagues of Amity, and the Law of Nations 
is usual, which if the King of Spain refuse, or 
delay, then it is Transactic Criminis upon himself, 
and an absolution of all Amity and friendly intel- 
ligence, and amounts to no less than a War 
denounced. Thus have I by 3rour leave, and 
command, delivered my poor opinion, and ever 
will be ready to do your Grace the best service, 
when you please to conunand it. 
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THAT THE 



KINGS 



OF 



ENGLAND 

Have been pleased, usually, to Consult 

WITH THEIR 

PEERS 

IN THE 

Great Council, &c. 

|0 search so high as ih^ Norman Conquest, 
it is necessary to lay down the form and 
Government of those times, wherein the 
state of aflhirs then lead in another form 
of publick Councils ; for the people brought under 
by the Sword of IVtl/iam, and his followers to 
subjected vassallage, could not possess in such As- 
semblies the right of their former liberties, division 
and power having mastered them, and none of 
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their old Nobility being left either of credit or 
fortune ; what he retained not in providence as 
the Demesnes of the Crown, or reserved not in 
piety for the maintenance of the Church, he parted 
to those Strangers that failed along with him in 
the Bark of his adventure, leaving the Natives (for 
the most part) as appeareth by his survey in no 
better condition than Villenage ; He moulded their 
Customs to the manner of his own Country, and 
forbore to grant the Laws of the Holy Edward so 
often called for.' 

To supply his occasions of men, mony, or pro- 
visions, he Ordered that all those that enjoyed any 
fruit of his Conquest, should hold their Lands 
proportionably by so many Knights fees of the 
Crown, and admitted them to infeofT their fol- 
lowers, with such part as they pleased of their own 
portions, which to ease their charge they did in 
his and his Sons time, by two infeofiments, the 
one de ncvo^ the other de tfeteri ;' This course pro- 
vided him the body of his War, the money and 
provision was by Hydage assessed on the common 
people;* at the consent of their Lords, who held in 
all their Signiories such right of reality, that to 
their Vassak (as Pans saith) fw>t Dommi M 
Tyrofiniy and proved to the King so great a curb 
and restraint of power, that nothing fell into the 
care of Majesty after, more than to retrench the 



* Malmsbury. ' Ex Ub< feod. in Scacc. 

* Ex lib. pub. in Scacc 
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force of this Aristocracy that was tike in time to 
stnmgle the Monarchy.* 

Though others foresaw the mischief betimes, yet 
none attempted the remedy, until King John^ 
whose over-hasty undertakings, brought in those 
broyls of the Barons Wars.' 

There needed not before this care to advise with 
the Commons in any publick assemblies, when 
every man in England by tenure held himself to his 
great Lords ¥dll, whose presence was ever required 
in those Great Councils ; and in whose assent his 
dependent Tenants consent was ever included. 

Before this Kings time then, we seek in vain 
for any Council called, the first, as may be gathered 
(though darkly by the Record) used their Counsels 
and assents in the sixth year of his Reign.' 

Here is the first summons, in Records, to the 
Peers or Barons, TVacttUuri de magniSf &* arduis 
mgoHis^ it was about a War of defence against the 
French ; And that the Commons were admitted at 
this time, may be fitly gathered by thts Ordinance, 
viz. Previsum est assensu Archiepiscoporum^ Com^ 
itum^ Baronum^ &* omnium fidelium nostrarum 
Angike, quod novem miliUs per Angliam inveniend, 
decimarum^ &c. and this was directed to all the 
Sheri£& in England^ the ancient use in publishing 
Laws: From this there is a breach until the 18 
I^en, 3. where the next summons extant is in a 

> Chron, de Dunstable. Mat. Parb Beoedictus Mo- 
nachos in vita Hen. a, 

* Gervas, Dorch. Roger Wendover. 
' Claus. 6. Joh. in 3. Donsa 
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Plea Roll ottBat year, bnt the Ordinances are lost ;* 
From hence the Records afford us no light until 
the 49 of the same King, where then the form of 
summons to Bishops, Lords, Knights, and Bur- 
gesses, are much the same in manner, though not 
in matter, to those of our times.' 

This Parliament was called to advise with the 
King pro pact assecuranda 6* firmanda^ they are 
the words of the Writ, and where advice is re* 
quired, consultation must needs be admitted. 

To this King succeeded Edward his Son, a wise, 
a just, and fortunate Prince ; in his Reign, and so 
long to the fourth of his Grandchild, we have no 
light oi publick Councils in this kind, but what we 
borrow in the Rolls of Summons, wherein the 
form stood various according to the occasions, 
until it grew constant in the form it is now, about 
the entrance of Rick, 2, The Journals Rolls being 
spoiled, by the injury of times or private ends.' 

This King, in the fifth of his Reign, called a 
Parliament, and therein advised with his Lords 
and Commons for suppressing of LUwelien Prince 
of Wales} and hearing that the French King 
intended to invade some pieces of his Inheritance 
in France^ he summoned a Parliament, Ad tract' 
and, ordinandi ^faciend^ cum Pralatis^ Proceri- 
bm Mollis IncoUs Regni quibuslibet hujusmodi peri-^ 



1 PetiL x8. 
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cnlis ^ ex€ogiiaHs maiis sit objuremd} Inserting 
in the Writ that it was Lex jusHssimay prcwida 
cimtmsptetwn* stmbilit: That Quod omnes tan^it 
ab omnibus approbetur. In 34. Super ordinatione 
&* slabilimaUo Regis Scofia, he nude the like 
Convention.' 

His Son the second Edward^ pro soienmiaie 
SponsaUum ^ Coronaiionis^ consulted with his- 
people in his first year ; in his sixth year, super 
dioersis negoiOs siatum regm^ 6* expeditumem 
Guerree Scodse spedaliUr tangentibusy he as- 
sembled the -State to advise, the like he did in 
the eighth.' 

The Fretuk "Kxag having invaded Gascoin^ in 
the thirteenth year the Parliament was called, 
super wrluis negotOs ftatum Gasconia iangentihu. 
And in 16. to consult isd refrteuafuL Scotorum 
o&stinentiam ^ miliiieun^ 

Before that Edward the 3. in his first year would 
resolve whether Peace or War with the ScoUsh 
King, he summoned the Peers and Commons, 
super preemissis traeUur 6* consilmm impendere^ 

The Chancellor in Anm ^nio declareth from 
the King the cause of that Assembly, And that it 
was to consult and resolve, whether the King 
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should proceed with Framt for recovery of his 
Signiories, by alliance of marriage, or by War? 
And whether to suppress the disobedience (tf the 
Irish^ he should pass thither in Person or no?* 

The year following be re-assembleth his Lords 
and Commons, and requireth their advioe, whether 
he should undertake the Holy Expedition with 
the French King that year, or no ? The Bishops 
and Proctors of the Clergy would not be present, 
as forbidden by the Canons such Councils, the 
Peers and Commons consult, applauding the 
Religious and Princely forwardness of their Sove- 
raign to this holy enterprize, but humbly advise a 
forbeanmce this year for uigent occasions.' 

The same year, though at another Sessions, the 
King demanded the advice of his people. Whether 
he should pass into France to an interview as was 
desired for the expediting the Treaty of Marriage : 
the Prelates by themselves, the Earls and Barons 
by themselves, and the Knights of the Shires 
by themselves, consulted apart, for so is the 
Record ; and in the end resolved. That to prevent 
some dangers likely to arise fixmi the North, it 
would please the the King to forbear his journey, 
and to draw towards those parts where the perils 
were feared, his presence being the best pre- 
vention ; which advice he followed.' 

In the following Parliammt at York the King 
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sheweth how by their former advice he had drawn 
himself towards the North parts, and now again 
had assembled them to advise further for his pro- 
ceedings, to which the Lords and Commons 
having consulted apart, pray farther time to 
resolve, until a full assembly of the State, to 
which the King granting, adjoumeth that Ses- 
sions.' At the next meeting they are charged 
npon their Allegiance and Faith, to give the King 
their best advice ; the Peers and Commons con- 
sulting apart, deliver their opinions, and so the 
Parliament ended. ' 

In the 13 year the Grands and Commons are 
called to consult and advise how the Domestick 
quiet may be preserved, the Marches of Scotland 
defended, and the Sea secured from forreign 
Enemies ; the Peers and Commons having apart 
consulted, the Commons after their desire not to 
be charged to counsel in things De$ qtunx Us 
n^ont pas cogmtance^ answer. That the Gua r d i a n s 
of the Shires, assisted by the Kn^hts, may effect 
the first, if pardons of Felony be not granted." 

The care of the Marches they humbly leave to 
the King and his Council, and for the safeguard 
of the Seas, they wish that the Cinque Ports, and 
Marine towns, discharged fer the most part from 
the main 'burthens of the In-land parts may have 
that left to their charge and care, and that such as 

» Rot. ParL 7. Edw. 3. 
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have lands neer the Coasts be oommanded to 
reside on those possessions. 

The Partiament is the same year reassembled 
Avisamento Pralatcrum^ procerum^ necn&n com» 
munitatis, to advise de expeditwtu guerrm in 
partibas traHsmarims\ at this, Ordinances are 
made for provision of Ships, arraying of men for 
the Marches, and defence of the Isle of Jersey^ 
naming such in the Record, as they conceive fit 
for the employment.^ 

The next year Di la Pool acoonnteth in Parlia- 
ment the expenses of the Wars, a new aid is 
granted, and by several Committees in which 
divers are named that were no Peers of Parlia- 
ment, the safeguard of the Seas, and defence of 
the borders are consulted of 

In the 15 year, Deassensu Prmlai&rum Procerum 
6* aliorum <U tmuilio^ the Kings .passage into 
Franci is resolved of. An$t9 17. BadUsmert^ 
instead of the Council declareth to the Peers and 
Commons, That whereas by their assents the King 
had undertaken the Wars in France^ and that by 
mediation of the Pope a truce was offered, which 
then their Soveraign forbore to entertain without 
their well allowance; the Lords consult apart, and 
so the Commons returning by Sir William Trussd 
an answer, their advice and desire is to compose 
the Quarrel, approve the Truce, and the Popes 
mediation. 
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The Popes undertaking proving fruitless, and 
delays to the French advantage, who in the mean 
space allied with Scotland and others, practised to 
root out the English Nation in France: This King 
again assembled the year following, in which the 
Peers and Commons after many days meditation, 
resolve to end either by Battel or Peace, and no 
more to trust upon the mediation or message of 
his Holiness.* 

In the 21 year, the chief Justice Thorpe de- 
daiing to the Peers and Commons that the French 
Wars b^an by their advice first, t!he Truce after 
by their assents accepted, and now ended, the 
Kings pleasure was to have their Counsels in the 
prosecution, the Commons being commanded. Que 
Us se deveroyent trait ensemble &* se quUs ensen* 
teroient numstrer au Roy &* au gravitur de son 
consilio, Who after four days consulting, humbly 
desire ^e King to be advised by his Lords and 
others, more experienced than themselves in such 
afiairs.' 

To advise the King the best for his French im* 
ployments, a Parliament was summoned Anno 25. 
Herein the King for a more quick dispatch willeth 
the Commons to elect 24 or 30 of their House to 
consult with the Lords, these to relate to their 
fellows, and the conclusion general by the Lords 
to the Kings.' 

In the 27 a Great Council is assembled, many 
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of the lay Peers, few of the Clergy, and of the 
Shires and Burroughs but one a piece.* 

This was for the prosecution of the French Wars, 
when honourable peace could not be gotten ; but 
the year following a Truce offered, the King for- 
bore to entertain, until he had the consent of the 
Peers and Commons, which they in Parliament 
accorded unto before the Popes Notary, by publick 
Instrument.' 

The dallying of the French King in conclusion 
of peace, and the falling off of the Duke of Brittany^ 
having wrought his end with France by reputation 
of the English succour, is the year following de- 
clared in Parliament, and their advice and aid 
required for the Kings proceeding." 

In the 36 year he called a Parliament to consult 
whether War or Peace by David King of Scots 
then offered, should be accepted ? * 

In the 40 the Pope demanded the tribute of King 
John^ the Parliament assembled, where after con- 
sultation apart, the Prelats, Lords, and Commons 
advise the denyal, although it be by the dint of 
Sword.* 

In 43. the King declares to the Peers and 
Commons, that the French against the Articles 
of the Truce, refused payment of the moneys, and 
delivery of the Towns, summoning La Brett, and 
others the Kings subjects in Gascony, to make at 
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Paris their appeals, and had fonaged his Town of 
BcfiHan, requiring, whether on their breach he 
might not again resume the stile and arms of 
Prone f,^ 

The Lords and Commons had apart consulted, 
they advised the King to both, which he approv* 
ing, altered the inscription and figure of his SeaL 

Two years after it was declared to the Peers 
and Commons, that by their advice he had again 
resumed the stile and quarrel of J^vneef and there- 
fore called their advice for the defence of the 
realm against the P^encA, securing of the Seas, 
and pursuing of the War, of which they consult, 
and resolve to give the King an aid;' the like 
of Counsel and supply was the year succeeding.' 

In the 50 a Parliament to the purposes of the 
other two was summoned ; and the year following 
the King in Parliament declaring how the French 
combined underhand against him with Spain and 
Scotland^ required their advice, how Peace at 
home, the Territories abroad, Security of the Sea, 
and charge of the War might be maintained/ I 
have the longer insisted in observing the carriage 
of these times, so good and glorious, after Ages 
having not left the Journal entries of Parliament 
so full, which with a lighter hand I will pass 
through. 

Richard his Grand- child succeeded to the 
Crown, and troubles, having nothing worthy his 

> Pari. 43. Ed. 3. ' Pari. 46. Ed. 3. 
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great fortunes, but his great birth ; the first of his 
Reign he pursued the Steps of his wise Grand- 
father! advising with Peers, and Commons how 
best to resist his Enemies, that had lately wronged 
many of his Subjects upon the Sea coasts.' 

In the second year he again consulted with his 
people, how to withstand the Scots^ who then had 
combined with the Freneh to break the Truce.* 

In the third he called the advice of Parliament^ 
how to maintain his reality, impaired by the 
Popes provision, how to resist Spain^ France and 
Scotland^ that had raised Wars against him, how 
to suppress his Rebels in Guytn and Ireland^ and 
how to defend the Seas.' 

The like in the fourth year following at 
IVifuisori * the year succeeding at a great Council, 
the King having proposed a voyage Royal into 
France, now called the Parliament to determine 
further of it ; and it is worthy observation, for the 
most before any proposition of War or Peace were 
vented to the Commons, a debate thereof pro- 
ceeded in the great Council to stay it fitter to 
popular advice.* 

The quarrel of Spain continuing, the Duke of 
LancasUr offered a Voyage against them, so that 
the state would lend him money, after consulation 
they granted aid, but not to bind them to any 
continuance of Wars with Spaing 

> Pari. I. Rich. 2. in 5 & 6. * Pari. 4. Rich. a. in 2 & 3. 
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In the 6th the Parliament was called, to consult 
about defence of the borders, the Kmgs possessions 
beyond Sea, Ireland and Gascaym^ his Subjects in 
Pbrtugal^ and safe keeping of the Seas ; and 
whether the King should proceed by Treaty of 
Alliance, or the Duke of Lancaster by force ; for 
the Conquest of Portugal^ the Lords approve the 
Dukes intention for Portugal^ and the Commons 
advise, that Thomas Bishop of Norwich^ having 
the Popes Croiceris^ should invade France,^ 

The same year the State was re-assembled to 
consult, whether the King should go in person to 
rescue Gaunt^ or send his army; the Commons 
after two days debate, crave a conference- with the 
Lords ; the effect is not entered in the Roll, only 
they bid Sir Thomas Pickering their Speaker 
protest, that Counsels for War did aptly belong to 
the King and his Lords ; yet since the Commons 
were commanded to give their advice, they humbly 
wished a Voyage Royal by the King ; if not, that 
the Bishop of Norwich ought with the advantage 
of the Popes Croiceris be used in that service, who 
accepted the Charge with ill success; he further 
for the Commons prayed, that the Kings Unkle 
should not be spared out of the Realm, before 
some place be settled with the Scott^ and that the 
Lord de la Sparre sent with Propositions from 
Spain, may first be heard.' 

The Chancellor in the seventh year, in the name 
of the King willeth the Lords apart, and so the 

» Pari. 6. Rich, a. « Pari. 6. Sess. a. 



32 COTTON I POST HUM A. 

Commons, to consult whether Peace or War with 
Scotland^ or whether to resist or assail the Kings 
adventure ^ith Spain^ Fratue, or Flanders,^ 

Their opinion is not entered in the Rolls (an 
omission usual hj the Claries neglect) onlj their 
Petition is recorded, that the Bishop of Norwuh 
may accompt in Parliament the expence of the 
monies, and be punished for his foults in the 
seryice he undertook, both which are granted. 

At the next Sessions, the same year, the Com- 
mons are willed to advise upon view of Articles of 
Peace with the French^ whether War, or such a 
Unity should be accepted : They modestly excused 
themselves as too weak to consult in such weighty 
afiairs. But being charged again as they did 
tender the honour and right of the King, they 
make this answer, Quils intemUnt que aticumes 
sermou 6* terra que mesme Uur Leige aurcit oU 
pur cest accord in Guien, si scrront tenus debt Roy 
Francois par kmnage ^ service, mats ne persont 
uny que Uur dU Leige voiroU assenier trope 
legierement de tenter dicens Francois pertid service 
la ville de Callis &* aultres terres eonquises des 
francoise per lespreneve verroit la comen ense faest 
fait, si autrement lour perroit bien faier, giving 
their opinions rather for Peace than War ;* Peace 
with France not succeeding the eight year, the 
body of the State was willed to advise, whether 
the King in his own person, or by sending of 

1 Par. 7 Rich. a. ' ParL 7. Sess. a. 
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forces against the French^ Spaiuy Ftandirs^ and 
Scotland, should proceed.* 

This King having assembled at Oxon, his great 
Council to advise whether he should pass the Seas 
or no, with an Army Royal, and they not daring 
to assent without greater Counsel.' 

A Parliament the tenth year to have the advice 
of the Commons, as well as of the Lords, was 
called, and how the Realm should be governed 
in their Sovereign's absence.' 

The truce with France was now expired, the 
Parliament was called in the 13th. to advise upon 
what conditions it should be renewed, or otherwise 
how the chaige of the War should be susteined ; * 
at this assembly, and by consent of all, the Duke 
of Lancaster is created Duke of Aquitaine, the 
Statute of provisions now past, the Commons a 
party in the Letter to the Pope.^ 

The year succeeding, a Parliament is called, for 
the King would have advice with the Lords and 
Commons for the War with Scotland^ and would 
not without their Counsels conclude a final peace 
with France. The like assembly for the same 
causes was the year ensuing, the Commons inte- 
resting the King to use a moderation in the Law of 
provisions, to please at this time their holy Father, 
so that the Statutes upon their dislike may again 
be executed ; and that to negotiate the peace with 

» Par. 8. Rich. 2. * Pari. 13. Rich. 2. 
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France^ the Duke of AquUaine may rather than 
another be imployed.' 

To consult of the Treaty with France for Peace, 
the King in the seventeenth calleth a Parliament 
(the answer of the Lords is left anentred in the 
Roll) the Commons, upon their faith and allegiance 
charged, advised that with good moderation homage 
may be made, for Guien an appenage of the French 
Crown, so it trench not to involve the other pieces 
of the English Conquest, their answer is large, 
modest and worthy to be marked.' 

Now succeedeth a man that first studied a 
popular party, as needing all to support his titles. 

He in the fifth year calleth a Parliament to re- 
press the malice of the Duke of Orleance^ and to 
advise of the Wars in IrtkmdzsM^ Scotland (neither 
Counsels or supplies are entred in the Roll) and 
to resist an Invasion intended by France and 
Briitain he assembleth the State again ; the like 
was the second year following for France,^ 

In this the Commons confer, for guard of the 
Sea, and make many Ordinances, to which the 
King assenteth, the peace with the Merchants of 
Bruce and Foins is debated, & a Proclamation 
published, as they resolved ;^ by the Speaker the 
Commons complain of 96 pieces of importance lost 
in Guien the year before, need of the defence of 
the borders, and Sea coasts, to suppress the Re- 

^ Par. 14. Ric. a. * Pari. 17. Ri. 2. 
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bellion in Wales^ and disloyalty of the Earl ol 
Northumberland^ ^ they humbly desire that the 
Prince may be dispatched into those parts with 
speed,* and that the Castle of Manlumy the key 
of the three Realms might be left to the care of 
the English, and not to Charls of Navarre a 
stranger, and to have a vigilant eye on the Scot- 
tish Prisoners.* 

In the tenth the Parliament is commanded to 
give their advice about the Truce with Scotland j 
and preparation against the malice of the French, 

His Son, the wise and happy undertaker, advised 
with the Parliament in the first year, how to cherish 
his Allies and restrain his Enemies \* for this there 
was a secret Committee of the Commons appointed 
to conferr with the Lords, the matter being entred 
into a schedule touching Ireland^ IVaUs^ Scotland^ 
Callis^ Guien, Shipping, Guard of the Sea, and 
War, provision to repulse the Enemies.* 

In the second he openeth to the Parliament his 
Title to France^ a quarrel he would prosecute to 
death, if they allowed and aided, death is in his 
Assembly enacted to all that break the Truce, or 
the Kings safe conduct.* 

The year following, peace being offered by the 
French King, and the King of the Romans arrived 
to effect the work, the King refuseth any conclusion 
until he had thereunto advice and assent of the 
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Lords and Commons, for which occasion the 
Chancellor declareth that Assembly.' 

In the fourth and fifth, no Peace being concluded 
with France^ he calleth the State together to con- 
sult about the War, concluding a Treaty of amity 
with Sigismund^ King of the Romans^ by allow- 
ance of the three Estates, and entred Articles into 
the Journal Rols.* 

llie same year, by the Duke of Bedford^ in the 
Kings absence, a Parliament was called to the 
former purposes, as appeareth by the Summons, 
though in the Roll omitted.' The like in the 
seventh. * 

The Treaty with France is by the Prelates, 
Nobles, and Commons of the Kingdom perused 
and ratified in the nth. of his Reign. 

His Son more holy than happy, succeeded ; ad- 
viseth him the second year with the Lords and 
Commons, for the well keeping the Peace with 
France ; consulteth with them about the delivery 
of the Scottish King, and the conclusion of it is 
confirmed by common assent.' 

And in the third year they are called to advise 
and consent to a new Article in the League with 
Scotland^ for change of Hostages.' 

And in the ninth, conclude certain persons by 
name to Treat a Peace with the Dolphin of 
France J' 
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The Treaty at Arras, whither the Pope had 
sent as Mediators two Cardinals not succeeding. 

The King in Parliament, Anno 14. sheweth he 
must either lose his Title, Stile, and Kingdom of 
Frame, or else defend it by force ; the best means 
for the prevention thereof he willeth them to 
advise him.' 

He summoneth again the next year the State, 
to consult how the Realm might be best defended, 
and the Sea safe kept against his Enemies.' 

In the twentieth, the Commons exhibite a Bill 
for the Guard of the Sea, ascertain the number of 
Ships, assess Wages, and dispose Prizes of any 
fortune, to which the King accordeth ; and that 
the Genauese may be declared enemies for assisting 
the Turks in the spoyl of the Rkode Knights, and 
that the priviledges of the Pruce and Hans Towns 
Merchants may be suspended, till compensation 
be made to the English for the wrongs they havo 
done them, to which the King in part accordeth.' 

The King by the Chancellor declareth in Parlia* 
mentt Anno Z3* That the Marriage with Margaret^ 
the King of Sicils Daughter, was contracted for in* 
dudng the Peace made with France, against which 
the Lords, as not by their advice effected, make 
Protestation, and enter it on the Roll* 

In the 25. the King intended to pass in Person 
into France, and there to treat a Peace with the 
Kiog, adviseth with the Lords and Commons in 
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Parliament, and Letters of Mart are granted 
against the Brittains^ for spoil done to the English 
Merchants.* 

The Lord Hastings^ and Abbot of Ghcester^ 
declare in Parliament, Anno 27. the preparation 
of the French^ the breaciv by them of the Peace, 
the weak defence of Normandy ^ and the expiration 
shortly of the Truce, requiring speedy advice and 
remedy.' 

In the 29. it was enjoined by Parliament, to 
provide for defence of the Sea and Land against 
the French,* 

It was commanded by the King to the States 
assembled, Anno 33. to advise for well ordering 
of his House, payment of the Soldiers at Calits, 
guard of the Sea, raising of the Siege at Barwickj 
made by the Sc<^s against the Truce, dispoiling of 
the number of 13000 Soldiers, arrayed the last 
Parliament, according of differences amongst the 
Lords, restraining transportation of Gold and 
Stiver, and acquitting the disorders in Wales \ 
of all which. Committees are appointed to frame 
Bills.* 

Edioardi^<t Fourth, by the Chancellor, declareth 
in his seventh year to the Lords and Commons, 
that having made peace with Scotland^ entred 
League with Spain and Denmark^ contracted with 
Burgundy and Britany for their ayd in the 
recovery of his right in France^ he had now called 
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them to give their Counsels in proceeding, which 
Charge in a second Sessions was again proposed 
unto them. * 

The like was to another Parliament in his 
twelfth year.* 

After this time their Journals of Parliament 
have not been well preserved, or not carefully 
entred ; for I can find of this nature no Record, 
until the first of Hen, 7. wherein the Commons, 
by ITtomas Lovel their Speaker, Petition the King 
to take to Wife Elizabeth^ Daughter to Edw, 4. 
to which the King at their request agreeth.' 

The next b the third of Htn, the 8. in which 
from the King, the Chancellor declareth to the 
three Estates the cause of that Assembly : The 
first to devise a course to resist the Invasion of the 
ScotSy next how to acquit the quarrel between the 
King of Castilcj and the Duke of Geidres his AUie ; 
lastly, for assisting the Pope against Leuds King 
of France^ whose Bull expressing the injuries done 
the Sea Apostolick, was read by the Master of the 
Rolls in open Parliament, The Chancellor, the 
Treasurer, and other Lords sent down to the 
Commons to confer with them.^ 

The last in the 32d. of the same year, where the 
Chancellor remembring the many troubles the 
State had undergone, in doubtful titles of Succes- 
sion, declareth, that although the Convocation 
had judged void the marriage of Anne of Clcve^ 
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yet the King would not proceed without the 
Counsel of the three Estates: The two Arch- 
bishops are sent to the Commons with the 
Sentence sealed, which read, and there discussed, 
they pass a Bill against the Marriage*.^ 

In all these passages of ppblick Counsels, 
wherein I have been much assisted by the painful 
labour of Mr, Eising^ Clerk of the Parliament, 
and still observe that the Soveraign Lord, either 
in best advice, or in most necessities, would 
entertain the Commons with the weightiest causes, 
either forrain or domestique, to apt and bind them 
so to readiness of charge, and they as warily 
avoiding it to eschew expense ; their modest 
answers may be a rule for ignorant liberty to form 
their duties, and humbly to entertain such weighty 
Counsels at their Soveraigns pleasure, and not 
to the wild fancy of any factious spirit. I will 
add one foriaign example to shew what use hath 
been formerly made by pretending Marriages, 
& of Parliaments to dissolve them, their first 
end served. 

Maximilian the Emperour, and Ferdinand of 
Spain f the one to secure his possessions in Jtaly, 
the other to gain the Kingdom of Navarre^ (to 
both which the French King stood in the way) 
projected a Marriage of Charls their Grand>child, 
with Mary the King of Englands Sibter, it was 
embraced, and a Book published of the benefits 
likely to ensue the Christian world by this malch.^ 
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Upon this ground, Ferdmando beginneth to incite 
Henry the 8th. to War with France, presents him 
with succours, and designs him Guien to be the 
mark ; and Dorset is sent with men and munition 
to joyn with the Spanish Forces then on the 
Borders of Navarre : the noise is, they came to 
assist Ferdinand in the Conquest of that King- 
dom, which though false, gained such reputation, 
that AWret was disheartned, and Ferdinand 
possessed himself of that his Successors since 
retained ; his end served, the English Army weak 
sind weather-beaten, are returned fruitless.* 

Maximilian then allureth the young and active 
King to begin with France on the other side ; 
Teroucn and Tournay is now the object, whither 
henry goeth with Victory, but better advised 
(with that pittance) makes an end by peace with 
France^ whose aim and heart was set on Millain,'* 

A new bait the old Emperour findeth out to 
catch the Ambitious young man, he would needs 
resign unto him the Empire, too heavy for his age 
to bear : The Cardinal Sedunensis is sent over to 
sign the Agreement, which h^ did, and France 
must now again be made an Enemy. To prevent 
this danger Francis released his Title to Naples, 
and ofTereth Laogitia his Daughter to Maximilians 
Grandchild Charls, at Noyon : this is acted in the 
dark, and at Amo the French Commissioners 
came up the back stairs with 60000 Florins, and 



* Ex Uteris orig. legator. 

9 Ex tract. Uen. 8. & Maximilian. 151 x. 
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they engrossed Covenants, when the abused King 
of Englands Ambassador Pact^ went down the 
other ;* the good Cardinal retumeth home, meeteth 
by the way this foul play of his Master,* and writ 
to the King of England^ not in excuse, but in 
complaint, Contra perfidicun ^n'nri^m, an honest 
Letter. Ferdinand and Afaximilian dead, Francis 
and Charls are Competitors for the Empire.' 
Henry the 8th. is courted for his help by both ; 
the one with the tye of Alliance (for the Infant 
Dolphin had affyed Henry the 8ths Daughter) the 
other with the like, and Daughter, he will make 
his Daughter a Queen in prasenie^ which the 
Dolphin cannot do, and by his favour an Empress.* 

To further France was but to win Ambition to 
prey upon all his Neighbours, the English King is 
won, and winneth for Spain the Imperial wreath,* 
which Charls in two Letters I have of his own 
hand then thankfully confessed.' 

From Aquisgrane he cometh Crowned in hast to 
England, Wedded at Windsor iS^t King's Daughter, 
contracteth to joyn in an Invasion of France, to 
divide it with his Father in Law, by the River of 
Rodon, and sweareth at the Altar in Pauls to keep 
faith in all. 

Bourbon is wrought from France, and entreth 
Provence with an Army, paid with King Henries 

> Ex tract, orig. 

> Ex. Htteris Kic. Pace Legat. Reg. Anglic 

• Ex literis Car. Seduncnsis. 

* Ex Uteris Carol. Reg. Hisp. 

^ Ex literis Car. Imperat. original. 

' Extract. Wind. 1522. Ex inslru. orig. juramenu 
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money ; Suffolk passed with the English Forces by 
Picardy "} But Charles the Emperour, who should 
have entred Guyen faileth, drawing away Burbon 
from a streight Siege of Marseilles^ to interrupt 
Francis then entered Italy ^ and so the enterprise 
of France is defeated, the French King is at Pavie^ 
taken Prisoner by Pescaro^ led to Gron^ hurried 
into Spain by the Emperours Galleys, and forced 
at Madrid to a hard bargain, without privity of 
Henry the 8th. or provision of him, who had 
been at the greater charge of that War, Now the 
Emperour affecteth that Monarchy that hath evet 
since (as some say) infected the Austrian Family.* 

Ronu^ the fiital old Seat of Government, must 
be the Seat of his Empire : Burbon^ and after 
Moncado are directed to surprize it.* Angela^ the 
observant Fryer, is sent before the Pope, consigned 
by the Emperours Election, who meant (as his own 
instructions warrant) to restore that right again to 
the Imperial Throne.* 

Charts will follow him from Barcellona with an 
Army ; but before, he must call a Parliament at 
Toledo^ whether by election or affection, I dare 
not divine ; * that Assembly maketh Protestation 
against their Masters Marriage with England, and 
assign him Isabella of Portugal for a Wife ; the 



* Ex Uteris Richard! Pace, & Johannis Rossel. 
' Kx tract. Madrislcnst 526. Ex Rot Com. Russel & Pace. 
' Ex instru. orig. Carol. 5. 
^ Kx instru. H. 8. Bryano & Gardinen. 
^ Ex Uteris Cuthb. Tunstall. EpL». Lond. Legal. Hen. 
d. in Hijtpan. 
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Instruments are sent signed by the Imperial Notary 
to Henry the 8th.* And Charts bemoaneth the 
streight he is forced into by them ; * but before all 
this he had wrought from Rome^ a Dispensation 
for his former out-hand Marriage ; ' sending not 
long after Gontado Ferdinado his Chaplain, to 
invite the Earl of Desmon to rebel in Ireland.* 

And to invite James the First, by promise of a 
Marriage to Christian of Denmarks Daughter, his 
Neece ; to enter the English Borders, to busie the 
English King, for asking a strict accompt of that 
Indignity.* Henry the 8th. with Providence and 
good success over-wrought these dangers, and by 
the League of Italy he forced him to moderate 
Conditions at the Treaty of Cambray^ 1529. He 
being made Caput foederis against the Emperour.' 

I may end your Honours trouble with this one 
Example, and with humble prayers, That the 
Catholique may have so much of Princely sincerity, 
as not to intend the like, or my good gracious 
Master a jealous vigilancy to prevent it, if it 
should, &c, 

1 Ex protestaL orig. Toledonenu Pari. 
> Ex Uteris Car. Wolsey & Greg. Ltuathis. 

* Ex instm. SignaL Ch. Im. Gonzado Ferdinand. Capd. 
suo dat. 34. Feb. 

* Ex lib. N. N. N. Dom Car. 

* Ex Uteris intercept, ft Com. Northumb. Custod. March, 
Scotiae. 

* £x tract. Qrig. in Arch. West. Ex tract. Cambrens.z529, 
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is Required in the Great 
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OR 
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STATE, &c. 

I INGE of these Assemblies few Diattes, or 
exact Journal Books are remaining, and 
those but of late, and negligently entred, 
the Acts and Ordinances only reported 
to Posterity are the Rolls, this question though 
clear in general reason, and conveniency, must be 
wrought for the particular, out of such incident 
proofs, as the Monument of Story and Records by 
pieces leave us. And to deduce it the clearer down, 
some essential circumstances of name, time, place. 
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occasion, and persons, must he in a general shortly 
touched, before the force of particular proofs be 
laid down. This noble body of the State, now 
called the Houses in Parliament, is known in 
several Ages, by several names, Concilia the 
Councils in the old times, after Magnum Com^ 
mune^ and Gemrale^ Concilium^ Curia AfagnOf 
capitalis, and Curia lifgis ;* sometimes Generals 
Placitum^ and sometimes Synodi and Synodalia 
decreta, although aswell the causes of the Common- 
wealth as Church were there decided. The name 
of Parliament, except in the Abbots Chapters, not 
ever heard of until the Raign of King John^ and 
then but rarely. At the Kings Court were these 
Conventions usually, and the Presence, Privy- 
Chamber, or other room convenient, for the King 
in former times as now, then used ;' for what is 
the present House of Lords, but so, as at this time 
and was before the firing, the Palace at West- 
minster^ about the seventeenth of Henry the eighth 
who then and there resided. 

Improbable it is to believe the King was ex- 
cluded his own Privy Chamber, and unmannerly 
for guests to barr him the company, who gave to 
them their entertainment. It was at first as now 
Edicto Principis^ at the Kings pleasure.' Towards 
the end of the Sascom^ and in the first time of the 
Norman Kings, it stcxxl in Custom-Grace^ to 

* Ex Consiliis Reg. Saxon. Cantuar. GlanviL lib. Ely. 
' Leges EthelredL Ingulphux. Croylandcnsis. Re^^stra 
Monaster. 

' KegLst. Eliensis. 
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Easier^ WkUsontide^ and Christmas fixed.* The 
Bishops, Earls, and Lords, Ex more^ then assembled 
(s() are the frequent words in all the Annals) the King 
of course then revested with his imperial Crown by 
the Bishops and Peers assembling, in recognition 
of their pre-obliged faith and present service,' until 
the unsafe time of King John, by over-potent and 
popular Lords, gave discontinuance to this constant 
grace of Kings, and then it returned to the un- 
certain pleasure of the Soveraigns summons.* The 
causes then as now of such Assemblies, were pro- 
visions for the support of the State in Men and 
Money; well ordering of the Church and Common- 
wealth, and determining of such causes, with or- 
dinary Courts nescitboHt ptdicare (as GlamriJl the 
grand Judge under Henry the second saith) where 
the presence of the King was still required, it being 
otherwise absurd to make the King assentor to the 
Judgments of Parliament, and afford him no part 
in the consultation.* The necessity thereof is well 
and fully deduced unto us in a reverent monument 
not far from that grave mans time, in these words, 
Rfxtenthtr omni modo personaliterinttresst PBtriia" 
menio, nisi per Corporal ftn iggrihtdinem dttineaiur} 
Then to acquaint the Parliament, of such occasion 
of either House, Causa est qttod solebat Clamor &* 
himrmur esse pro absentia Regis qma res damnosa 6* 

1 Annales Monnsterionua. Liber de bell<x 

* RegisC de Wig. 

) Johannea Eversden. Matthew Paris. Hovedcn. 

* Bract<m. GbuivUI. Flcta. 
^ Modus tencndi Parliament. 
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ptriculosa est toto CommuniiaH Parliamenti 6* 
Regni^ cum Rex a Parliamento absens fiurit^ Niec se 
absentare dehet^ nee potest nisi duntaxat in Causa 
supradicta. By thus appeareth the desire of the 
State to have the Kings presence in these great 
Councils by express necessity. I will now en- 
deavour to lead the practice of it from the dark 
and eldest times to these no less neglected of ours. 

From the year 720. to neer 900. during all the 
Heptarchy in all the Councils remaining composed 
Ex EpiscopiSf AMatidus, Ducidus, satrapts, &» 
omni dignitate optimatibus, Ecclesiasticis scilicet 
6» secuiaribus personis pro utilitaie Ecclesia^ 6* 
stabilitaie Regni pertractand. Seven of them are 
Rcge pracedente and but one by deputy; and 
incongruous it were and almost non-sence, to bar 
his presence that is president of such an assembly.' 

The Saxon Monarchy under Alfred, Ethtlred^ 
and Edgar in their Synods or Placita generalia 
went in the same practice and since. Thus 
Ethelwald appealed against Earl Leo/rick ; From 
the County and generate Placitum before King 
Ethelred and Edgira the Queen, against Earl 
Coda to Eldred the King at London, Congregatis 
Principibus 6* sapientibm Angiia? In the year 
1502. under Edward the Confessor, Statutum est 
placitum fnagnum extra Londinum quodNormanni 

1 Ex Registris CondL Cantnaric. Ex Consilio Wi- 
thredi Reglst. 

9 Ex Synodis & legibfot Alfredi, Ethelredi, Edgari. Ex 
Rcgi&tr. Elien. Ex Regutr. Abingtonensi. (Jhionicon 
de Waverly. 
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ex Frantorum eonsuHud^ Parliamentum ap- 
fiillant, where the King and all his Barons 
appealed Goodioin for his brother Alureds death, 
the Earl denyed it, and the King replyed thus, 
My Lords, you that are my liege men, Earls and 
Barons of the Land here Assembled together, 
have heard my Appeal and his Answer, unto you 
be it left to do right betwixt us.' 

At the great Council at Westminster 1072. in 
Easter week, the cause of the two Archbishops 
Lanfrank and Thomas^ ventilatafuit^ in prasentia 
Regis Willielm. And after at Windsor, Jinem 
accepit in prasentia Regis? At the same feast in 
the year 10S2. (the usual time of such Assemblies) 
the King, the Archbishops, Bishops, Abbots, 
EUirls, the chief Nobility of the Kingdom present 
(for so are the words of the Records) the cause 
between Arsast Bishop of Norway^ and Baldwint 
Abbot of Bury was also argued, Et ventilaia in 
publiea jttbet Rex teneri Judicium Causis audiits 
Amborum,* 

The diligence of his Son, the Learned Henry 
the first, in executing of this part of his Kingly 
function is commended to Posterity, by Walter 
Mdpet a Learned man, trained up, and in favour 
with Henry the second, in these words, Omnia 
Regali more moderamine faciebaiy neminettt volebat 
agere jusHtia vel pace, Constituerat autem ad 

I Gesta Sancti Edwardi Gallice. 

' Alured. Rivalensia, vita Edwardi Confessoiis. 

* Re{i:ist. Cantuarien. 

* Regist. Sancti EdmundL 
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tranquillitaUm omnium ut diebus vofoHanis^ vel 
in domo magna sttbsidio copiam sui facerct^ tuque 
ad horam scxtam^ (which was till twelve as we 
now account) secum habens ComiUs, Baronet, 
Proceres, 6* Vava^oresy to hear and determine 
causes, whereby he attained the surname of Leo 
yustituB in all stories, and so out-went in quiet 
guidance of the State his best progenitors.' The 
next of his name that succeeded is remembered 
every where for his debates an^ his disputes he 
had in person with Thomas the Archbishop, and 
others of his part, at the great Councils both at 
Lond4m, Clarendon, and Northampton, for redress 
of the many complaints of the Commons, against 
the outrages and extortions of the Clergy ; ' one 
thousand five hundred and fifty seven, Die 
Peniecostis apud sanctum Edmundum, the same 
King Diademaie Insignitus, with the Bishops, 
Abbots, Earls, aad Barons of the Kingdom, sate 
daily himself and heard all the debates, concerning 
the Liberties and Charters of Battle Abbey, The 
interlocutory Speeches as well of the King, as 
Lords and parties are at full related in a Register 
of that Church.* 

The sute between the Church of Lincoln and 
Saint Albanes, in Prasentta Regis Henry, Arch* 
episcop. 6* Episcop, omnium Anglia, 6" Comitum 



* Walteras Mape de nugis curialium. Hen. Huntingdon. 
Malmsbary. 

* Vita Tho. Cantuar. per Fitz-Stephanum. Gesta Hen. 
a. Benedictio Abb. Authore. 

' Regist. Monast. dc Bello. 
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6" Banmum Regni^ was at Wistminstsr debated 
and ended.' And had a love of memory and 
truth been a protector of the'publick Records of 
the State, as awe of the Cleigies censure was a 
guard to theirs, in tempestuous times, we had not 
been now left to the only friendship of Monks 
diligence ; for example in this kind. At Lincoln 
the Archbishops, some Bishops, but all the Earls 
and Barons of the Realm, una cum Rtge Johanne 
congregLiH ad colloquium de concordia Regis Scotpg, 
saith the Register of that Church.^ 

This use under King Henry the third, needeth 
no further proof, than the Writ of summons (then 
framed) expressing that Kings mind and practice ; 
It is NoHscum 6" Pralatis 6* MagnaHlms nostris 
quos vocari fecimus super prtemissis traeiare 6* 
Consilium impendere, which word NoHscum im- 
pUeth plainly the Kings presence ; what the 
succeeding practice was, from the fifteenth year of 
the second Edward^ the proper Records of this 
inquiry (the Journal Books being lost) I am 
enforced to draw from out the Rolls of Acts, 
wherein sometimes by chance they are re* 
membred.' Edward the second was present in 
Parliament in the fifteenth year of his Reign at 
the complaint against the Spencers^ and at the 
second Parliament that year, for the repeal of that 
banishment^ 



> Regist. Lincoln. 

* Liber Buitoniens. Monasteiii. 
' Rot. Claua. Anno 59. H. 3. 

* Rol. ParL 15. lidw. «. 
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In the fourth of Edward the third, the King 
was present at the accusation of Roger Mortimer^ 
but not at the TryalJ 

And the next year in the treaty of the French 
affairs.' 

In the sixth year InUrerat Rex in Causa 
yokannis de Graf 6* WilUdmi de Zaus. The 
same year the second day in Parliament, the 
King was present at the debate about his Vojrage 
into Scotland, 

In the fifteenth year the King in the Painted 
Chamber sitting with the Lords in consultation, 
the Archbishop after pardon prayed, that for 
better clearing himself, he might be tryed in full 
Parliament by his Peers ; which was granted.' 

In the seventeenth in Camera Alba^ now the 
Court of requests, Rex cum magnatiinu conveniunt 
Communes super negotiis RegnL^ 

In the tenth of Richard the second, the King 
departed from the Parliament in some discontent, 
when after some time. Lords are sent to pray his 
presence, and inform his Majesty that if he forbear 
his presence amongst them forty days, that then 
Ex antiquo Staittto^ they may return absque dont' 
igereo Regis, to their several homes.* 

Henry the fourth began his first Parliament the 
first of November^ and was the twenty seventh of 

« Rot. Pari. 4. Edw. 3. 

' Rot. Pari. Anno. 5. Edw. 3. 

• RoL Pari. Anno 15. Edw. 3. 

* Rot. Pari. Anno 17. Edw. 3. 
^ Chronicon Henrici Knighton. 
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the same month at a debate about the Duke of 
Brittany^ the thirtieth day the Cause of the Arch- 
bishop oi Canterbury yrvj& before him proposed only. ' 

The third of November he was at the debate, 
whether the Commons had right of Judicature, 
yea or no.' 

On the tenth he was with the Lords in their 
consulation about the expedition against the Scots^ 
the creation of the Duke of Lancaster^ and 
prohibition of a new sect for entring his Kingdom. 
Some Ordinances were at this time consulted of 
before him about the staple, and the sentence 
against Haxey after dispute revoked.* 

This King began his second Parliament, the 
twentieth of January^ and on the ninth of 
February was present to make agreement betwixt 
the Bishop of Norwich^ and Thomas of Erping'^ 
ham.* 

On the twentieth day of the same month he 
was present at Council for repressing the fVelsh 
Rebels ; for revocation of stipends, and concerning 
the Priors Aliens. 

On the 26. they advise before the King of the 
Cistertians order. 

On the second of March of the Statute of 
Provisions, the Keeper of the privy Seal, of 
relieving the two Universities. 

And on the ninth of March^ they mediate before 

1 Rot. Pari. Anno x. Hen. 4. 
' Rot. Pari. Anno, a Hen. 4. 
* Rot. Pari. ID. Hen. 4. 
^ Anno. 3 Hen. 4. Rot. Pari. 
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the King a reconciliation betwixt the Earl of 
Rutland and the Lord FUfBwaUr} 

He also began a Parliament in the 6fth year 
upon the fifteenth of January^ and on the 
twentieth they advise before the King of guarding 
the Seas, and the Welsh Rebellion.* 

On the eighth of February the Earl of North- 
umberland b charged before the King, and in his 
presence, and by his permission, divers, of whom 
he knew no harm, were removed from the Court. 

The next day at the Petition of the Commons, 
he took upon him to reconcile the Earls <^ 
Norihutnberland and Westtnerland. And on the 
two and twentieth of February of the Earls of 
Northumberland and Dunbarre, 

In a Parliament of 27 of //en, the 6. a Challenge 
of seat in Parliament betwixt the Earls of Arundel 
and Devonshire, was examined and appointed by 
the KING with the advice of the Lords." 

In that great Capital cause of the Duke of 
Suffolk^ the 28 of Hm, 6. 1 find not the King once 
present at the debates, but the Duke appealing 
from his tryal by Peerage, to the King, is brought 
from out of the House of Lords to a private 
Chamber, where the King after the Chancellor in 
gross had declared his offence, and his refusal, the 
King himself (but not in place of judgment) 
adjudged his banishment.^ 

> Rot. Pari. Anno 4 Hen. 4. 
' Rot. Pari. Anno 5 Hen. 4. 
' Rot. Pari. Anno 27 Hen. 6. 
^ Rot. Pari. Anno 28 Hen. 6. 
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By the Rolls of Edward the fourth, it appeareth 
that he was many days, besides the first and last* 
in Parliament, and there was entred some 
Speeches by him uttered, but that of all the rest 
is most of remark, the reporter then present thus 
telU W.} This of the Duke of Clarence and the 
King, TrisHs tUsceptaiio inter duos tanta humam- 
tatis Germanos^ nemo arguit contra ducem nisi 
Rex^ nemo respondit Regi nisi dux\ some other 
testimonies are brought in, with which the Lords 
are satisfied, and so J*ormArunt in Htm sententiam 
damnationiSf by the mouth of the Duke of 
Buckingham^ the Steward of England^ all which 
was much distasted by the House of Commons.' 

The reign of Henry the seventh affords us 
upon the Rolls to one example. The Journal 
Books axe lost, except so much as presenres the 
passages of eight days in the twelfth year of his 
Reign ; in which the King was some days present 
at all debates, and with his own hand the one and 
thirtieth day of the Parliament, delivered in a Bill 
of Trade then read,' but had the memorials 
remained, it is no doubt but he would have been 
as frequent in his Great Council of Parliament, as 
he was in the Starr^Chambery where by the 
Register of that Court it appeareth as well in 
debate of private causes, that touch neither life 
nor Member, as those of publick care, he every 
year of all his reign was often present.^ 

1 Rot. Pari. Anno. Edwr. 4. > Registrum CroUnden. 
' Ex Chartts Anno, xa H. 7. 
^ Ex Rcgi&t. Camera SteUata. 
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Of Henry the eighth, memory hath not been 
curious, but if he were not often present, per- 
adventure, that may be the cause, which the 
learned Recorder Fleetwood^ in his pre£ux to the 
Annals of Edward the fifth, IHchard the third, 
Henry the seventh, and Henry the eighth hath 
observed in the Statutes made in that Kings days, 
for which cause he hath severed their Index from 
the former : And much lay in the will of IVaUey^ 
who ever was unwilling to let that King see with 
his own eyes.^ 

Edward the sixth, in respect of his young years 
may be well excused, but that such was his 
purpose it appears by a memorial of his own hand, 
who proportioning the affairs of Council to several 
persons, reserved those of greatest weight to his 
own presence in these words. These to atUnd the 
matters of State that I will sit with them once a 
week to hear the debating of things of mast im^ 
perianu,^ 

Unfitness, by sex, in his two succeeding Sisters, 
to be so frequently present as their former 
Ancestors, led in the ill occasion of such opinion 
and practice. 

Most excellent Majesty, your most humble 
servant in discharge of obedience and zeal, hath 
hastned up this abstract, which in all humility he 
offers up unto your gracious pardon. Presumption 

to enter the Closet of your Council is far from his 

I 

1 Ex Aniialibus Fleetwood Recordat, Loodoa. 
' Memorial. Kd. 6. propria maau. 
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modesty and duty ; what hath been your powerful 
Command, he hath made his Work, what is fit to 
be done with it, is only your divine judgment. 
He dares not say Presidents are warrants to 
direct ; The success (is as worthy observation) as 
the knowledg of them, some times have made ill 
example by extension of Regal power, through ill 
Counsels with ill success. Some as bad or worse 
when the people have had too much of that, and 
the King too little, the danger no less. To cat 
out of either of these patterns to follow, were but 
to be in Love with the mischief, for the example, 
llie clearer I present this to your Highness, the 
nearer I approach the uprightness of your heart, 
the blessed fortune of your happy Subjects: 
Pardon, most Sacred Majesty, that I offer up 
unto your admired wisdom, my weak, but dutiful 
observations out of all the former gathering. In 
Consulations of State and decisions of private 
plaints, it is clear from all times, the King was 
not only present to advise and hear but to de- 
termine also; in Cases Criminal, and not of Blood, 
to bar the King a part were to exclude him the 
Star- Chamber f as far from reason as example. 
The doubt is then alone in Crimes meer Capital ; 
I dare not commend too much the times that lost 
these patterns, either for the Causes or Effects; 
but wish the one and other never more. To 
proceed by public Act of Commons, Peers, and 
King, was most usual. Appeals are given by 
Law of Hen, 4. of this now in debate, the way I 
fear, as yet obscure, as great advice to State is 
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needfhl for the manner, as for the Justice. The 
example in the cause of the Duke of Suffdk^ 28 
Hen^ 6. where the king gave judgment was pro- 
tested against by the Lords. That of the Duke of 
Clarence of Edw. 4. where the Lords and the high 
Steward the Duke of Buckingham gave judgment, 
was protested against by the Commons ; in both of 
these the King was sometimes present, but which 
of those may suit these times I dare not guess. 

That of Prime Rich, 2. of Gomeneys and IVeS' 
fonj accused by the Commons plaint for Treason, 
was tried by the Lords in absence of the King, 
but sentenced by the Lord Scroops Steward for 
the King. The accused were of the rank of the 
Accusers, Commons and not Lords : How this 
will make a President to judg in causes Capital, a 
Peer of Parliament, I cannot tell. But if I should 
conceive a way answerable as well to Parliament 
as other Courts, if the King and the Lords were 
Tryeis, and the Commons assenters to the judg- 
ment to hear together the Charge, and Evidence ; 
The Lords as doth the Jury in other Courts, to 
withdraw, to find the Verdict, and then the 
Steward, for the King, to pronounce the Sentence. 
It passeth so by way of Act and Course that 
carrieth with it no exception, and likely to avoid 
all curious questions of your Highness presence 
there. 

If your humble servant hath in this expression 
of his desire to do you service, presumed too far, his 
Comfort is, that where zeal of duty hath made the 
fault, benignity of goodness will grant the Pardon. 
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* Ex lib. 3. ConsL car. magni de testibus. Bract. I. 
3. c. 18. fol. 137. tit. Corona. 
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vui^rcy because it was brought in by the bar- 
barous people, without the pretext of any I«aw ; 
until the Gothish and Lombard Kings, seeing their 
Subjects more addicted to Martial Discipline than 
to Civil Government, reduced those trials to Form 
and Rule : Which Constitutions are now incorpo- 
rated in the Civil Law. ' 

From the Northern Nations (of which the 
Saxons and Normans^ or Northmanni are part) 
it was brought into this Land; and although it 
grew long ago, both by the decrees of Desideritts^ 
LuUprandus^ and the Mother Church, discon- 
tinued amongst the Lombards as soon as they 
grew Civilized in Italy ; yet it continued till of 
late with us, as a mark of our longer Barbarism : 
Neither would we in this obey the See of Rome^ 
to which we were in many respects observant 
Children ; which, for that in the Duel, Condemn' 
andus s(fpe absohntur^ &* quia Deus tentatur^ 
decreed so often and streightly against it.' 

In England this single Combat was either 
granted the party by licence extrajudicial, or legal 
process. The first was ever from the King as a 
chief flower of his Imperial Crown, and it was 
for exercise of Arms especially. 

Thus did RicJiard I. give leave for Tournaments 
in five places in England; inter Sarum (Sr* WitUon; 
i$Uer Stamford &* fVallingford, ^c, it a quod pax 



1 Leges Lombard, fol. x 7. b. Luitprando Rege. Propter 
consuetudinem gent. legem impiam vitare non possumus. 

■ De Paptn. Hist. 1. 9. c. 11. Lib. 5. Decrct. 2. part, 
ca. I. qu. 40. 
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tirriB nostra turn infringetur^ nee poUstas justi* 
ciaria tninorabitur : For performance whereof, ns 
likewise to pay unto the King according to their 
qualities or degrees, a sum of money proportion- 
able, and that of a good value and advantage to 
the Crown, they take a solemn Oath.* 

The like I find in 20 £. I. and 18 £. 3. granted 
Viris militariims Comitaius Lincoln^ to hold a 
Just there every year.' Richard Redman^ and his 
three Companions in Arms, had the licence of 
Rich, 2. Hastiludere cum Willielmo HcUberUm^ 
cum tribus sociis suis apud Civiiat, Carliol^ The 
like did //. 4 to John de Gray ; and of this sort I 
find in records, examples plentiful.^ 

Yet did Pope Alexand. the fourth, following 
also the steps of his Predecessors, Innocentius 6* 
EugeniuSf prohibit throughout all Christendom, 
DeUstalnles nundinas i/elferias qucu vulgo Tomia- 
mcnta vacant, in ^uidus Milites convenire sclent ad 
ostentationem virium suarum 6* audacice, undc 
mortes hominum 6* pericula animarum sctpe con^ 
veniunt. And therefore did Gregory the tenth 
send to Edward the first his Bull pro subtrahenda 
Regis prasentia d Tomianuntis d partibus Francia, 
as from a spectacle altogether in a Christian Prince 
unlawful : For, Gladiatorum scekribus nan minus 
cruore profundit qui spectat^ quhm ille qui facit, 
saith Lactantius} And Quid inhumanius, quid 

1 Rich. I. Pari. Anno 20. 

' ao E. I. Pat. 18. E. 3. in 44. part. 3. 

Pat. part. a. Anno 19. R. 3. m. 16. 
* Pat. Anno 5. H. 4. m. 8. 

Lactan. ili\'in. In.<^tit. cap. 6. 
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acerbius did potest^ saith St. Cyprian, then when 
homo occiditur in voluptatem kominis, 6* ut quis 
possit occidere peritia esty usus est, ars est, Scelus 
turn tantiim geritur, sed docetur. DiscipHni est tit 
perimere quis possit, 6» Gloria qubd perimunt} 

And therefore great Constantine, as a fruit of 
his conversion (which Honorius his Christian suc- 
cessor did confirm) established this edict : Cruenta 
spectaetda in otio cirdli 6* domesticd quiete non 
pliuent: quapropter omnino Gladiatores esse prO' 
hibemus? And the permission here amongst us 
no doubt, is not the least encouragement from 
foolish confidence of skill, of so many private 
quarrels undertaken. 

Combats permitted by Law, are either in causes 
Criminal or Civil, as in appeals of Treason, and 
then out of the Court of the Constable and Marshal ; 
as that between Essex and Montford, in the reign 
of Henry the first, for forsaking the Kings Stand- 
ard." 

That between Audley and Chatterton for be* 
trajring the fort of Saint Saviours in Constancy the 
eighth year of Richard the second. 

And that of Bartratn de Usano, and John 
Bulmer, coram Constabulario 6» Mariscallo Anglia 
de verbis proditoris^ Anno 9, H, 4.^ The form 



St. Cyp. 1. 1. Ep. 2. 
• Euseb. in vita. Constant. 1. 3. Sozomen. I. 1. c. 8. 
1. 2. Col. & Glad. Ex Cod. Thcodos. 1. 5. c. 26. 
^ Focelimis de Brackland cap. 12. H. i. 
a Part. pat. 8. R. 2. Memb. 8. Rot. V.iscon. Anno 9 
H. 4. 
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hereof appeareth in the Plea Rolls, Anno 22. E, i. 
in the case of Vessey: And in the Book of the 
Marshals Office, in the Chapter Modus facicUndi 
Duellum coram Rege^ ' 

In Appeals of Murther or Robbery, the Combat 
is gnmted out of the Court of the Kings Bench. 
The Presidents are often in the books of Law ; 
and the form may be gathered out of Bracton, and 
the printed Reports of E, 3. and H. 4. All being 
an inhibition of the Norman customs, as appeareth 
in the 68th Chapter of their Custonaary ; from 
whence we seem to have brought it.' 

And thus far of Combats in Cases Criminal. 

In cases Civil, it is granted either for Title of 
Arms out of the Marshals Court; as between 
Richard Scroop and Sir Robert Grosvenor^ Citsilt^ 
and others ; Or for Title of Lands by a Writ of 
Right in the Common-Pleas, the experience where- 
of hath been of late ; as in the Case of Faranumrf 
and is often before found in our printed Reports, 
where the manner of darraigning Battail is like- 
wise; as I /T. 6. and 13 Elitt, in the L. Dyer 
expressed.^ 

To this may be added, though beyond the 
Cognisance of the Common Law, that which hath 
in it the best pretext of Combat, which is the 



' Placita coram Rege 22. E. z. 

* Bract. 1. 3. c. 21. Anno 17 E. 3. & Anno g. H. 4. 
£x Consuetud. Due. Xorman. cap. 63. 

* Tit. de Equela muUri fol. 145. Breve Reg. orig. apud 
R. G. C. 

* Reports Anno i H. 6. Dyer Anno 13. Lliz. 
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saving of Christian blood, by deciding in single 
fight, that which would be otherwise the effect of 
publick War. 

Such were the Offers of R, i. E. 3. and A*. 2. 
to try theur right with the French King body to 
body.* And so was that between Charles of 
ArragoHf and Peter of Terracone, for the Isle of 
Siciliej which by allowance of Pope Martin the 
4tb. and the CoUedge of Cardinals, was agreed to 
be fought at Burdeaux in Aquttain^ Wherein 
(under favour) he digressed far from the steps of 
his Predecessors, Eugenius, Jnnoceniius^ and 
Alexander, and was no pattern to the next of his 
name, who was so far from approving the Combat 
between the Dukes of Burgutuiy and Glocester, as 
that he did inhibit it by his Bull ; declaring 
therein, that it was Detcstabile genus pugna, omni 
divino humano Jure damnatum, ^ Jidelibus in- 
terdictum ; and he did wonder & grieve, quod ira^ 
ambitioy vel cupiditas honoris humani ipsos Duces 
inimemores facerH Legis Domini 6* salutis atemte, 
qua privatus essei quicunque in talipugna de* 
cederai : Nam scepe compertum est superatum fovere 
justitiam : Et quomodo existimare quisquani potest 
rectum judicium ex Duello, in quo inimicus Veri' 
talis Diabolus dominatur,* 

And thus far of Combates, which by the Law of 



' Rog. Hoveden & Adam Merimuth in vita £. 3. 

' Rot. Fran. Anno 7. R. 3. m. 21. Oxmpajic Uc la 
faughe Regali & Spagna. f. no. 

'^ Juan, de Molina Chron. de Ix>ys Reg. dc Aragon. fol. 
43. liulla Martini 5. dai in Kal. Maij Aimo Poutilk. 8. 
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this Land, or leave of the Sovereign, have any 
Warrant. 

It rests to instance out of a few Records, what 
the Kings of England^ out of Regal Prerogative 
have done, either in restraint of Martial exercises, 
or private quarrels, or in determining them when 
they were undertaken : And to shew out of the 
R^:ister5 of former times, with what eye the Law 
and Justice of the State did look upon that Sub- 
ject, that durst assume otherwise the Sword or 
Scepter into his own hand. 

The restraint of Tournaments by Proclamation 
is so usual, that I need to repeat, for form sake, 
but one of many.* 

The first Edward^ renowned both for his Wis- 
dom and Fortune, Publiu fecit proclamari 6» 
firmUer inhiberi^ ne quis, sub forisfactura terra' 
rum 6* omnium tenementorum^ tomeare, bordeare, 
Justus facere, aventuras quarere, seu alias ad arma 
ire prtesumatj sine Ucentia Regis speciali. 

By Proclamation R, 2, forbad any but his 
Officers, and some few excepted, to carry any 
Sword, or long Bastard, under pain of forfeiture 
and Imprisonment.' 

The same King, in the 19th. of his reign, and 
upon the Marriage with the French Kings Daugh- 
ter, commanded by Proclamation, Ne quis Afiies^ 
Armiger seu atius Ligeus aut Subditus suus^ cujus 
cunque status, aliquem Francigenam, seu quemcun^ 



1 Placita Anno 29. & 31. £. z. 

' Kol. ciaus. anno 19. R. 2. dat. 26 Feb. 
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que alium qui de poiestate <5> obedientia regis exist 
eritf upon what pretence soever, ad aliqui facta 
Guerrarumj seu actus armorum exigat, sub foris- 
factura omnium qua Regi forisfacere poterit} 

And as in the Kings power it hath ever rested 
to forbid Combates, so it hath been to deter- 
mine and take them up. 

Thus did R, 2. in that so memorable quarrel 
between Mtnobray and Hereford^ by exiling them 
both.' And when Sir John de Anestie^ and Tho 
de Chatterton, were ready to fight, tandem querclam 
Rex in manum suam recepit^ saith the Record. 

And De mandate Regis diremptum est fralium 
inter Johannem Bolmer^ 6* Bartramum de Vesana 
in the time of Henry the fourth.* 

Sir John JHtz-Thomas being produced before 
the Earl of Glocester^ Deputy of Ireland^ and there 
Challenged by Sir William de Vessy to have done 
him wrong, in reporting to the King, that Sir 
William, aforesaid should have spoke gainst the 
King defamatory words, of which Sir John there 
presented a Shedule : Willielmust audita tenore 
Schedula pretdicta^ dementitus estpradictum jfokan' 
nerfif dicendo ; mentitus est tanquam falsus^ <S* 
proditor, 6* denegavit omnia sidi imposita, 6* 
tradidit vadium in manum Justiciarij^ qui Ulud 
admisit. Et pradictus Johannes advocavit omnia 
&* dementitus est simil. dictum Willielm, Where- 



* Claus. in dorso 19. R. a. 
' Com. St. Alban. 32 R. 3. 
B 2 Pars pat anno 8. R . Rot Vascon. anno 9. U. 4. 

Ui Z4 
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upon the Combat was granted, and the time and 
place inrolled:* but the Process was adjourned 
into Englimd before the King ; who with his 
Council examining the whole proceding, and that 
Qtda IVillulmus atttuhiatus fuit ad respondend. 
Johanni prmdicto super dijfdmoHone printipaliter^ 
6" wm sit citatus in Regno isto placUare in Curia 
Regis y placiia de diffamationibuSi out inter partes 
aliquasy Duellum concedere in placitis de quibus 
cognitio ad curiam Regis nan pertinet ; And for 
that the Judge, vadia pradictarum Johannis &^ 
Willielmi cepit priusquam Duellum inter eos con- 
sideratum &* adjudieatum suit, quodomnina contra 
legem est &* consuetudinem Regni : Therefore, per 
ipsum Regem &* Concilium concordatum est, quod 
processus totaiiter adnuUetur: And that the said 
John and William eant inde sine die ; salva utri" 
que eorum actione sua, si alias de aliqtw in pro- 
dicto processu contento loqui voluerint? 

In a Combat granted in a Writ of right, Philip 
de Pugily one of the Champions, oppressus multi- 
tudine hominum se defendere nan pohiit: Where- 
upon the people against him in perpetuam defct- 
mationem suam in eodem Duello Creantiam pro- 
clamabanty which the King understanding, Assensu 
Concilii sUUuit^ quod pradict, Fkilippus propter 
Creantiam pradict. liberam legem non omittat^ sed 
omnibus liberis aciibun gauderet^ sicut ante Duellum 
gatulere consuevit. 



* Placita coram Rege, 22. E. i. 

• Rot. Pari, anno 23. K. 1. 
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What penalty they have incurred, that without 
law or license have attempted the practice of 
Arms, or their own Revenge, may somewhat 
appear by these few Records following. 

William Earl of Albemarle was Excommuni- 
cated Pro Tomicunento tento contra praceptum 
Regis} To which agreeth at this day for the Duel 
the Council of Tretit^ & that held at Bilurio in 
Anno 1584.' 

John Warren, Earl of Surrey was fined at a 
thousand marks pro quadum transgressione in tn» 
suliu facto in Alanum cU la Zouch.^ 

Talbois was committed to the Tower for at- 
tempting to have slain the Lord Cromwell 

And because Robertus Garoois insuUum fecU^ 
^percussii Edwardum Jilium Wiliielmi, inquisitio 
facta est de omnibus tenements ,&' catedlis pradicti 
Roberti^ 

Edw, Dallingrige accused by Sr. John St, Leger 
before the Kings Justices pro venatione^ ^ aliis 
transgressionibus, answered, that these accusations 
were false, and threw down his Glove, and chal- 
lenged disrationare maierias pradictas versus pree- 
dictum yohannem per DueUum. Sed quia contra 
legem terra vadiavit inde Duellum, he was com- 
mitted to Prison, quousque satisfaceret Domino 
Regi pro contemptu,^ 



' Pat. in dors. 4. H. 3. 

* Cone. Trid, Sess. 9. Tit. Decreta Reform. Ex Con. 
Blturien. fol. 102a. ' Claus. anno 3. £. z. in. 2. 

* Pari, anno 24. H. 6. 

^ Plocita de quo warranto anno 8. R. a. Sussex. 
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Sir Nicholas de Segrave^ a Baron, Challenged 
Sir John de Cromwel^ and contrary to the Kings 
prohibition, becaose he could not fight with him 
in England^ dared him to come and defend him- 
self in France : therein (as the Record saith) sub- 
jecting as much as in him lay, the Realm of Engl. 
to the Realm of France^ being stayed in his pas- 
sage at DaueTy was committed to the Castle, & 
brought after to the Kings Bench, & there ar- 
raigned before the Lords, confessed his faults, & 
submitted himself to the King, de alto ^ basso : 
Wherefore judgment is given in these words, Et 
super hoc Dominus Rex volens habere amsamentum 
Comitum^ Baronunty Magnatum^ ^ aliorum de 
consilio suo^ injunxit etsdem^ in homagiOyfidelitcUe 
^ ligeantia quibus ei tenentur, quod ipsi confide^ 
renl qualis pcena pro tali facto fuerit infligenda, 
Quiomnesy habito super hoc consilio^ dicunt quod 
hujusmodi factum meretur pcenam amissionis mta. 
Whereupon he was committed to the Tower, & 
Ho. Archardy that attended him in France, was 
committed to prison, arraigned, and fined at 2CX). 
marks. In the end, and after much intercession, 
the L. Sigrave was pardoned by the King, but 
could not obtain his liberty, until he had put in 
security for his good behaviour J 

But this course holdeth proportion with an 
antient law made by Lotharius the Emperor, in 
these words, De his qui discordiis ^ contentionibus 
studere solent, 6r* in pate vrvere noJuerintf &* inde 

> Placita coram Rege Trin. 33. E. x. 

6 
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convicti fuerint^ similiter uolumusy vt per fidtjus- 
sores ad nostrum Palatium veniant, (5r» iH cum 
nostris fidelibus considerabimus quid de talibus 
hominibus faciendum sit,^ 



' Ex lege Longobard. 45. circa annum 830. 
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Precedency of England in respect of 
the Antiquity of the Kingdom. 

'XKy seek before the decay of the Roman 
Empire the antiquity of any Kingdom is 
meer vanity, when as the Kingdoms of Christen- 
dom, now in being, had their rising from the fidl 
thereof; at which instant Vortigem a Native of 
this Isle, first established here a free Kingdom four 
hundred and fifty years after Christ, and so left it 
to the SaxanSf from whom her Majesty is in de- 
scent Lineal; and it is plain, that as we were later 
than Spain reduced under the Roman yoak, so we 
were sooner infreed. 

Subsequence of Spain. 

Spain^ since the dissolution of the Roman Em- 
pire entitttled no Kii^, till of late, for AtaJaricus 
from whom they would, upon slender warrant, 
ground their dissent, was never stiled Rex His- 
pania^ but Gothorum^ and the Kii^dom otCastUe^ 
wherein the main and fairest antiquity of Spain 
rested, b^[un not before the year of Christ 1017, 
whereas they were but Earls of CastiU before;' so 
that the Kingdom of the English began (which was 
always as Beda observeth a Monarch in a Heptar- 

' Rodericiu Sanctiua, pag. }ift.* 
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chU) 460. yean at the least before the Kingdom of 
CasHle at Spaing 

Precedency of England in respect of 
Antiquity of Christian Religion. 

JOSEPH of Arimathea planted Christian Reli- 
gion immediately after the passion of Christ, 
in this Realm.' 

And Aristobulm one of them mentiooed by 
Saint PanU^ Romans 6* was Episc. BriUamorunh 
and likewise Simon Ztloies,^ 

The 6rst Christian King in Europe was Lucius 
Surius.^ 

The first that ever advanced the Papaqr of Home 
was the Emperor Ctfmr/OM/fVmjy born at York.^ Of 
whom in the Roman Laws near his time is written, 
Qui vemranda CArisHanorum fde Romanum 
munivit imperium; And to him peculiarly more 
than to other Emperors are these Epithetons attri- 
buted, Divus DvwK memcruBy dwina memoria 
orbis Liierator^ quittis Jundaior^ Reipublic, in- 
sta$inUor, pubUca HbertaHs auctor^ Magntts Afaxi- 
muSf Invicius; Resiitutor urHs Roma^ atque 
orbis,^ 

And there iiave been more Kings and Princes of 



Beda. ' Baroniiis. 3 Dorotheus. < Beda. 

S Baronitts 9c Donaoo Gonstaatini. 
A Jn inacripttoiubiia aiUiquia. 
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the Blood Royal» Confessors and Martyrs in Eng- 
Umd^ than in any one Province in Ewvpe,* 

And from Ethelbert King of Kent^ (Converted 
Atmo 596) until this day, Christianity hath been 
without interruption continued. 

Subsequence of Spain. 

In the time of ClamdimSf Saint James preached 
in SfiatHj but gained only nine Souls.* So did he 
in Irtkmd^ as VtMatUim saith 1 and they cannot 
count Christian Religion to be then planted in 
SfatHy which shortly after was first tainted with 
the Heicsie of PritcUUm^ then with C^hish 
Arianism, and after defiiced with Mcorish Mahu- 
metism from 707 jpears after Christ, in continttance 
770 years, until Fit dim mdo^ King dlArragoH^ and 
CastUia utterly expelled the Moors,^ 

Preceding of England in respect 
of the more absolute Authority 
Political. 

n^HE Queen of EttgUmds pomei abaohtte in ac- 
knowledging no superior, nor in vassallage 
to Pope or Empcror.4 For that subjection which 
by Kingyi^^it was made to ImtoamHus the third, 

' Fudcolut tcaporit. * Tanpha. 3 Tanpha. 

•4 Bologhm, lib. 5. 
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after in Parliament, Perpraceptum DoffHm Papa 
septimo/uIHp Cumfidelitate 6* hcmagio relaxatur 

Sir Tlk^mas More ia his debellation flaitli, the 
Church of Homi can ihew no such deed of subfec- 
tion, neither that the King conld giant it of him- 
selt And Engmbimu in his defence of Comkm- 
titut dooatiaQ, oameth not Sngitmdt where he 
lecited all the feodaiy Kingdoms of the Pt^oep; ' 
the PUer-pem(9 wean not duties but SUe ma/m a 
J?i^9 neither the Jtome-SMt but Ptgit hrgm 
hmigmtMi: Panm smm habttRex AngUa m R^gm 
$uo; mmUo Jbrtms me supmorem habtre Met^ 

ipse mm debet esse neb hdrntm^ ted seib Deo^ ^ 
kaUtUmtmn smperionmjmdicem Deeum : likewise 
in appointing Magistrates; pardoning Life, Ap* 
peal, granting priviledges, taking homage ; and his 
/flfm AA/esiatii not limited in ci$$m emmmotmah 

EUtitherms the Pope, 1400 years ago, in his 
Epistle to Leeems King of BriUam^ stilcd him 
VieoHm Dei im tegm tm^ to is the King of ^i^- 
Umd m Edgars Laws; and Bakku the Lawyer 
saith. Rex Angiia est Momanha w r^no sm; and 
Malm^my^ Put cmm rswmm ad JuUm tot &* 
Umtat odtimdt Libertates qmot imferator imperia.^ 



' Ex letibat Sued Bdwwdi. ' Ex lesflnw CanaU. 

3 Bncton. 4 Baldiit. lialmabwy. 
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S^bsequence ^ Spain. 

The King of Spain hath no Kingdom, but is 
feodary either to France or CasHlia^ enthralled 
by oath of subjection and vassallage, from King 
Henry y to Charles the fifth of France 1369. Ex 
^adere con/racto: And for the Netherlands, there 
is homage due to the French King, or the Papacy, 
as Arragon to Innocentms the third, by King 
Peter 1204. confirmed by Ferdinand and Alphon- 
sus 1445. and ftom James, by the like oath, 1453. 

And to Sardinia and Corsica the King of Ar- 
ragon, from the Bishops of Pome, were under oath 
of subjection invested : Ex formula Jiduciet, 

The Kingdom of Portugal in vassallage to the 
Pope under an Annual Tribute. 

And the Canaries, Hesperides, and Gorgon 
Islands subjected to the See of Rome, under the 
chief Rent of four hundred Florins, by Lewis King 
of Spain 1043. 

Of both the Indies Alexander did reserve the 
regalities ; of Sicilia, the Church is chief Lord.' 

And Granado and Navarre were made feodary 
to the Pope, \mder Julius the second. 

Naples at every change sendeth a Palfrey, as a 
fferiat, due to the Church of Rome, and of the 
Empire he holdeth the Dukedom of Millain, 

' Ex Eugubino. 
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So that it is qoestionftble among Civilians: 
whether he be Primeps which holdeth mfiodc all 
ofotheis. 

His abflohite authority restrained in Arragon by 
Justitia Amagonka, In Biscay and other places, 
by particular reservations. And his Jura MajtS" 
talis in Censu Nummorum^ BeUa juduanda^ Pace 
immmlaj &c. Limited by the priyiledges of the 
State, as at Brabant and elsewhere in his Spanisk 
Territories ; Expropriis constiitUiombus ^ prttd' 
UgOt, 

Precedency of England in res feci of 
more absolute authority Ecclesias^ 
tical. 

XJER Majesties power more absolute in this 
(confirmed by antient Custom and priviledg) 
than any other Christian Prince. For no Lcgat 
di LaUre in EngUmd^ de jure allowed, but the 
Archbiihop of Canterbury.^ 

If any admitted by cnrtesie, he hath no Autho- 
rity to hold plea in the Realm, contrary to the 
Laws thereof: Placita 2 Hen, 4. and before he 
was admitted and entered the Realm, he was to 
take oath, to do nothing derogatory to the King 
and his Crown. Placita Anno prima Hcnr, 7 

' Ex Ramdpho Nigro. 
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No man might denounce the Popes Excommunica- 
tioDy nor obey his Authority on pain to forfeit all 
his goods, without assent of the King or his Coun- 
cil. PUuUa 23. and 34 Edw, RoL Dunelm, 

Henry the first called a Provincial Council, so 
did Canutus and others.' 

No appeal to Pome without the Kings Licence : 
AftMo 32 ^ 34 Edw, I. Inventure of Bishops 
and Churchmen, in the Kings hand. £x Matt, 
Paris ^ Hen, Huntingdon, 

De gestis Pontific^ Donelm Placita, 32 Edw, I. 
and in the 32 Edw. 3. Where the reason of the 
Kings Ecclesiastical Authority, to suspend or be- 
stow Church-livings is yielded, Qui reges Angiia 
ungu$Uur in CapiU, 

Subsequence of Spain. 

The King of Spain can prescribe no custom to 
prohibit the Popes Legat, nor useth any Authority 
Penal over the Clergy; Spain can produce no 
Example of any Provincial Council by call of the 
King. For Bodin, Ub, i. cap, 6. towards the end 
writeth, that the Kings of Spain^ Hon sine magna 
mercede impetraoerunt Sixti Pontificis Romani 
reseripto ne peregrinis sacerdatia triduerentur. 

Appeals from the King to Rome allowed. So 
the Kings of Spain have meerly no power Eoclest- 

' Malmtbniy. 
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astical, having dispoiled himself of all, by inthral- 
ling their Kingdom to the Church of Rome, 

Precedency of England in respect of 
Eminency of Rcyal Dignity. 

'T^HE Kings of Engiand are anointed as the 
Kings of France, who only have their pre- 
heminence before other Kingdoms declared by 
miracle, in the cure of the Regius morbus, which 
they can effect only ; and that of antiquity : For 
Edward the Confessor healed many.' 

2. They are superiour Lords of the Kingdom of 
Scotland 9Xid Man, and VicarH Imperii; as Ed- 
ward the third and Oswald intituled Rex ChrisH- 
amssimus: Ve. Beda lid, i. 

3. They are named Filii adoptivi Ecclesia, as 
the Emperor RiUus Primegemlm, and the King 
of France, Filius nalu minor, « 

4. They are accounted among Reges SuperiUus- 
tres, in this order : Imperator, Rex Francice, Rex 
Anglia &* Francia,^ 

5. Engiandin the General Councils at Constance 
and Pisa, was made a Nation, when as all Christi- 
anity was divided into four Nations, ItaHcam, 
Gallicam, Germanicam, ^ Anglicam,^ 



' Ex libra Bsrnwcllentu ^ Platina. 

Cdiobis. 
3 Concttns. 4 Ex lib. Sacnnun Ceremoniar. 



12 COTTONI POSTHUMA. 

6. Whereupon, seat accordingly was allowed at 
the three General Councils, vf i . Cvmttmet^ Pisa^ 
Sienmi, to the English Ambassadors next to the 
Emperour on the left hand, and to the King of 
France on the right hand : which were their An- 
cient seats before the Spaniards at Basil 1431. 
begun to contend for Precedency. 

Where it was in the first Session ordered, that 
ail L^gats should hold such their places as they 
had enjoyed heretofore, according to their worth 
and antiquity: Yet in the Council of IVnU the 
precedency of Francs with Spain was made ques- 
tionable. 

Augustus de Cavsllss^ as the strongest reason to 
bar the French Interest, inferred the Queen of 
England from her Ancestors, both in respect of 
Inheritance, Conquest and Gift, de jure Queen of 
France. By which reason when be doth shake or 
overthrow (as he thinketh) the Precedency of 
France^ he doth consequently strengthen the Pre* 
cedency of England. 

And in Treaty between Henry the seventh, and 
Philip of Castile^ 1506. the Commissioners of 
EngUmd did subsign before the other. And in 
the Treaty of Marriage with Queen Masy^ Anno 
1553. those of England 9xe first rehearsed. And 
at Burbrough^ Anno 1588. they gave it to her 
Majesties Ambassadors. 

And yet in respect of the Eminency of this 
Royal Throne, to the See of CaSUerbwy was 
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granted by Urbane^ at the Council of Claremount, 
Atmo 1096. for ever, the seat in General Council, 
at the Popes right foot, who at that time uttered 
these words ; Inc/ttdamus hunc in orbe nostra tan- 
quam aUerius crbis P»nHficem Afaximum, 



Subsequence of Spain. 

1. The Kings of Castile are never anointed, 
neither hath the Spanish Throne that vertue to 
endow the King therein invested, with the power 
to heal the Kings evil : For into France do yearly 
come multitudes of Spaniards to be healed thereof. 

2. No Kingdom held in fee of him. 

3. Spain then not remembred one of the Sons 
of the Church. 

4. The King of 5)^11 placed last after the King 
of Eftgland^ inter superiUustres^ by the said Cer- 
settus. 

5. The Kingdom was then comprised under 
Jtalica natio^ and no Nation of itself, as in old it 
was called Iberia minor^ as a member of Italy ^ 
Iberia major, ^ 

England being Britannia major, ' * 

At which time the Spaniard contented himself 
with the place next to the King of France,^ 

' Virgilius. ' Cosmographia. 3 Ganiu». 
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Precedency of England before Spain, 
in respect of the Nobility of 
Blood. 

pjER Majesty in Lineal descent is deduced from 
Christian Princes for 800 years, by Ethelbert 
a Christian 596. and the Matches of her progeni- 
tors most Royal with France^ Gtrmany^ Spain, 

Subsequence of Spain. 

For their Antiquity of descent as Kings of Spain 
is chiefly from the Earls of CasHlia about 500 
years since.' 

For they cannot warrant their descent, from 
Atalaricus the Goth^ and as Dukes oi Austria from 
the Earls of Hapsburgk only about 390 years since. 

Their matches anciently for the most part with 
their subjects, and of late in their own blood. 

Precedency of England, in respect of 
antiquity of Government. 

pTER Majesty having reigned now most happily 
42 years. 
This we would not have alledged, but that the 

< Vide Tanpha. 
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Spanish Ambusador at Basils olajected in this 
respect the minority of Henry the sixth. 

Her sex herein nothing prejudicial, when as 
both divine and humane Laws do allow it, and 
accordingly Spain^ Engiand^ and Hungary ^ inso- 
much, that Mary Queen of the last, was always 
stiled, Rex Maria Hungaria,^ 

Subsequence of Spain. 

The King of Spain yet in the In&ncy of his 
Kingdom. 

For tAe Precedency may he aUedged^ vis. 

The Antiquity of the Kingdom, when as CastUe^ 
Arragon^ Havar and Portugal^ had their first 
Kings about 1025. 

The ancient receiving of the Christian Faith, by 
foseph of Arimaihea^ Simon Zelotes^ Aristobuius^ 
yea, by St. Peter and St Paul^ as TheodatOus^ 
and Sophromus do testifie. 

The Kingdom is held of God alone, acknow- 
ledging no superiour, and in no vassalage to the 
Emperonr or Pope, as Naples^ SicUiOj Arragon^ 
Sardinia^ and Corsica^ &c. 

Sir Thomas Moore denyeth that 'Kxagjohn either 
did, or could make England subject to the Pope, 
and that the Tribute was not paid (pag. 296.) but 

*TiUw. 
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the Peier'pence, were paid to the Pope by Yi,John^ 
by way of Alms. 

The absolute power of the King of RngUuid^ 
which in other Kingdoms is much restrained. 

England is acoompted the fourth part of Chris- 
tendom; For in the Council of Constance^ all 
Christianity was divided, in nationem, vis. /taU- 
cam, Germanicam, Gallicanam dr* Anglicanam^ 
and accordingly gave voices.' 

England in the opinions of the Popes is preferred, 
because in it is contained in the Ecclesiastical 
division, two large Provinces, which had their 
several LegoH nati when as France had scantly one. 

The Emperour is accompted major filim Pafa^ 
the King of Frana, films minor; the King of 
England, filius adoptitms. 

The Archlnshops of Canterbury, are acoompted 
by the people, tanquam alterius orbis Papa, and 
anointed to have place in General Councils, at the 
Popes right foot 

The title of Defensor fidei, as honourably, and 
as justly bestowed upon the Kings of England, as 
Christianissimiis upon the French; or Caihdicus 
upon the Spaniard, 

Edward the third King ci England, was created 
by the Emperour, Vicarius Perpetuus Imperii; 
cum jure vita necisque in cmnes Imperii sukUtos,' 
and the Kings of England, Papa VUarii, by Pope 
Nicolas the second, vide COPGRA VE.^ 

' 1415. ' in** ' 1065. 
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Innocetitius the fourth, the Pope said, vere 
hortus deliciturum est Anglia^ vere puteus inex- 
haustus ubi multa abundant^ &c. ' 

King Hen, 2. elected King o{ Jerusalem by the 
Christians.* 

Richard the first, conquered the Kingdom of 
Cyprus^ and gave it unto Guy LusignoHj whose 
posterity reigned there until of late years. ^ 

Kings of Engieutd are superiour Lords of the 
Kingdom of Scotlandy and are absolute Kings of 
all the Kingdom of Ireland. 

England is not subject to Imperial and Roman 
Laws, as other Kingdoms are, but retaineth her 
ancient Laws, and Pura municipalia. 

King Henry the sixth was Crowned King of 
France at Paris. 

The Kings of England did use the stile of a 
Soveraign, viz. AUitonctntis Dei^ Largijlua de- 
mentia^ qui est Rex Regum <5r» Dominus Domi- 
norum. 

Ego Edgarus Anglorum jSoo-tAcvs Omniumque 
Regum Insulctrumque Occam Britannici circum- 
jacentium^ cunctarumque Natumum quie infra earn 
includuntur^ Imperator ac Dominus. 

' 1146. ^ 1185. ^1191. 
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A 

REMONSTRANCE 

OF THE 

TREATIES 

OF 

AMITY 

AND 

MARRIAGE 

Before time, and of late, of the House of 
AUSTRIA and SpMH, &:c. 

Most Excellent Majesty^ 

"tXT^E your Lords Spiritual and Temporal, and the 
Commons of your Realm Assembled in this 
your Parliament, having received out of your meer 
grace, your Royal command, to declare unto your 
Highness our advice and Counsel, for the further 
continuing, or final breaking of the two Treaties 
between your Majesty, the Emperor, and the 
Spanish King, touching the rendition of the Pala- 
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tinate, tu the chie and former obedience of your 
Illustrious Son the Prince Palatine; and that of 
Marriage, between the Lady Mary, Infant of 
Spain^ and the most excellent Prince your Son, 
now Prince of Wales: We conceive it not unfit to 
offer up to your admired wisdom and consideration, 
these important Motives that induced our subse- 
quent advice and resolution. 

By contemplation whereof, we assume to our 
selves that your Majesty apparently seeing the in- 
finite Calamity fallen of late unto the Christian 
world, by means of these disguised Treaties of 
Amity, and Marriage before time, firequently used 
with your progenitors, and now lately with your 
self by the House of Austria and Spain; to ad- 
vance themselves to the Monarchy of Europe, will 
graciously be pleased to accept our humble advice. 

Maximilian the Emperor, and Ferdinand of 
Spain, uniting by Marriage the possessions of the 
House of Austria (1503), the Netherlands, Arra- 
gon, Castile, Sicilia, and their new discoveries, to 
one succeeding heir, began (though afar off) to see 
a way whereby their Grand -child Char Us might 
become the Master of the Western world, and 
therefore each endeavoured by addition of Terri- 
tories, to facilitate that their desired end. 

Frame was the only obstacle, whose ambition 
and power then was no less than theirs ; he lay in 
their way for GeUiers, by siding with Duke Charts ; 
for Navarre, by protecting Albret their King, for 
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their peeces in Italyy by confederation with the 
State of Venice ; and for Naples and MUlain by 
pretence of his own. They were too weak to work 
out their way by force, and therefore used that 
other of craft. 

Lewis is offered for his Daughter Claude the 
Marriage of Charls their Grand-child, it is at 
Bloys accepted, and to them confirmed by Oath : 
the claim of France to Naples by this released, one 
hundred thousand Crowns yearly, by way of recog- 
nition only to France reserved, who is besides to 
have the investiture of Milain for a sum of money, 
which the Cardinal D^amboyes^ according to his 
Masters Covenant, saw discharged. 

Ferdinand thus possessed of what he then de- 
sired, and Maximilian not meaning to strengthen 
France by addition of that Dutchy, or repajrment 
of the money, broke off that Treaty to which they 
were mutually sworn, affiancing Charls their Heir 
to Mary the Daughter oi Henry the 7th. to whose 
Son Arthur.^ Ferdinand had Married Katharine 
his youngest Daughter (1506). 

This double knot with England^ made them 
more bold (as you see they did) to double with 
France: but the Prince of Wales his untimely 
death, and his fathers that shortly followed, en- 
forced them to seek out, as they did, another tye, 
the spirit and power of Lewis, and their provoca- 
tions justly moving it ; they make up a second 
Marriage for Katharine with Henry the eighth, 
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Son of Henry the seventh (1510) ; and are enforced 
to make a Bull dated a day after the Popes death 
to dispense with it ; and consummate per verba de 
pr<EsetUi^ by Commissioners at Calis^ the former 
Nuptials of Charts and Mary^ publishing a Book 
in print of the benefit that should accrew to the 
Christian world by that Alliance. 

Henry the Eighth left by his Father young and 
rich, is put on by Ferdinand to begin his right to 
France by the way of Guyen (1512); and to send his 
forces into Spain^ as he did, under the Marquess 
Dorset^ to joyn with his Father in Law for that 
design, by reputation whereof Albret of Navarre 
was enforced to quit that State to Spain ; who in- 
tended as it proved, no further use of the English 
Army, than to keep off the French King from 
assisting Albret^ until he had possessed himself of 
that part of Navarre^ which his successors ever 
since retain. For, that work ended, the English 
Forces were returned home in Winter, having 
nothing advanced their Masters Service. 

The next year to assure Henry the eighth, grown 
diffident by the last carriage of Maximilian and 
Ferdinand^ whose only meaning was to lie busying 
of the French King at home, to make an easie way 
abroad to their former ends, project to the English 
King an enterprise for France^ to which they as- 
sured their assistance, by mutual ' confederacy at 
Mecklin; for which Bernard de Afesa, and Leivis 
de Carror^ for Castile and Arragon, and the Em- 
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peror in person gave oath, who undertook, as he 
did, to accompany Henry the eighth to Turwyn* 

Ferdinand in the mean time dispatching the 
Vice-roy of Naples into Italy ^ to busie the French 
King and Venetian^ that the English King with 
fiuslity might pursae the conquest of France, 

Henry the Eighth had no sooner distressed the 
French King, but Ferdinand^ respecting more his 
profit than his fiuth, closed with Lewis^ who re- 
nounced the protection of Navarre and Gelders^ so 
he and Maximilian ^roxUlA forsake the tye they 
had made with Henry the eighth. 

The Vice-Roy of Naples b instantly recalled 
firom Bressa; a truce with Spain and France con- 
cluded; Qmnlean sent to the Emperor to join in 
it; Don John de Manuel.^ and Diego de Castro im- 
ployed to work the Emperor, and Charles the 
Grandchild to exchange the marriage of Mary^ 
Henry the eighths Sister, with Rene the second 
Daughter of the French King: and Lewis himself 
to take Elanor their Neece to Wife: and to clear 
all dispute about the conditions, a blanck is sent 
firom Spain to the French King to over-write what 
he please. 

Henry the eighth perceiving this close and foul 
play, entertaineth an overture made by the Duke 
de Langevil, then Prisoner in England^ for a Mar- 
riage of Mary his Sister with the French King ; 
which effected, the two subtile Princes fiuled of 
their ends. 
4 
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Lewis dead, and Francis succeeding, he made 
his first entrance a league with England^ the re- 
covery of MilaiHy which he did, the protection of 
his Neighbours, the reduction of the Swisses from 
the Imperial side, for which he imployed to them 
the Bastard di Savoy (15 15). 

Maximilian and Ferdinand seeing by this all 
their new purchases in danger, and that they had 
now no disguised Marriage again to entertain the 
credulity oi Henry the eighth, they work upon his 
youth and honour. The Emperor will needs to 
him resign his Emperial Crown, as wearied with 
the weight of Government and distraction of 
Europey which needed a more active man than his 
old age to defend the Liberty of Subjects, and 
Majesty of Princes from the Tyranny of France, 

That he had made the way already for him with 
the Electors; that he would send the Cardinal 
SedmunsiSy with ample Commission into England 
to 'conclude the resignation, which was done. 
That at ApUsgrane he will meet Henry the eighth, 
and there give up his first Crown; from thence 
accompany him to Rome, where he should receive 
the last right of the Imperial dignity, putting 
Verona into his protection, then assailed by the 
Venetians; and giving him the investiture of Mil- 
laine in/eodo, mare Imperiali^ then in possession 
of the French, to tye his aid the £uter against 
these States. . 

Hereupon Henry the eighth concludea a defen- 
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sive league with the Bishop of Mesa and Count 
Daciana^ authorised Commissioners from the Em- 
peror, Arragon^ Castile^ and sendeth his Secretary 
Master, Petce with money, for Maximilian had al- 
ready borrowed and broken to entertain the Swiaers 
into pay and confederacy against France (15 16). 

Charles the Grandchild must feign a difficulty to 
sway his League, until the Emperor, at Henry the 
eighth's cost, was fetched from Germany to the 
Netherlands to work his Nephew to it, who in the 
interim had closely contracted a peace by the 
Grandfathers consent with France, No sooner had 
Maximilian received ten thousand Florins of the 
EngUsh King to bear his charge, but the Treaty of 
Npyou^ was closely between him; Arragon and 
Castile concluded, whereby the ten thousand 
Crowns for recognition of Naples was passed from 
France to the Emperor ; and Charles himself 
affianced to Loysia the French Kings Daughter, 
and also darkly carried, that when Master P<ue at 
Agno came down from the Emperor with his Sig- 
nature of the confederacy, the French Kings Am- 
bassador went up the back Stairs with six thou- 
sand Florinsy and the transaction of the Pension 
of Naples to Maximilian^ and there received his 
confirmation of the Treaty at Noyan; notwith- 
standing the same day the Emperor looking upon 
his George and Garter, wished to WingfieU^ 
Henry the eighths Ambassador, that the thoughts 
of his heart were transparent to his Master. 
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So displeasing was this foul play to the Cardinal 
Sedunensisy the Emperors chief Counsellor, that 
he writ c<nUra perfidiam Principum^ against the 
fidshood of his own Lord, a bitter Letter to the 
English King ; who finding again how his youth 
and facility was overwrought by these two old and 
subtil Princes, his vast expences lost, his hopes of 
France lesned, and that of the Empire vanished 
(for Maximilian is now conferring the title of Rex 
Romanorum on one of his Nephews) condudeth, 
by mediation of the Admiral of France, a peace 
with that King; a Marriage for the Dolphin 
Francis with the Lady Mary^ and the re-delivery 
of Toumay, for a large Sum of money (1518). 

Not long after Maximilian dieth, leaving the 
Imperial Crown in Competition of France and 
Castile, Charles^ whose desire was, as his Ances- 
tors, to weave that wreath for ever into the Ans- 
trian Family, began to fear the power of his 
corrival, with whom the Pope then sided, and the 
English King stood assured by the late Marriage 
of their two Children. To draw off the Pope he 
knew it was impossible, he was all French, To 
work in Henry the eighth, he found the incon- 
stancy of his predecessors, and the new match to 
lie in the way. To clear the one, he is fain in his 
Letters into England^ to load his two Grand&thers 
with all the former aspersions (I5I9)» his years and 
duty, then tying him more to obedience than truth : 
but that he was a man, and himself now ; that 
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mutual danger would give assurance, where other- 
wise single fiuth might be mistrusted ; France was 
in it self, by addition of Britany^ more potent 
than ever, this man had rejoyned to it some im> 
portant pieces in Italy y and should his greatness 
grow larger up by accession of the Imperial Crown, 
how easie were it to effect indeed what he had 
fashioned in Fancy, the Monarchy of Europe, As 
for the young Lady, who was like to lose her Hus- 
band, if Henry the eighth incline to this Counsel, 
and assist Castile in pursute of the Emperor ; he 
was contented (for Loisia of France^ espoused to 
him by the Treaty at Noyon^ was now dead) to 
make up the loss of the Lady Mary by his own 
Marriage with her ; a match fitter in years, for the 
Dolphin was an Infant, as great in dignity ; for he 
was a King, and might by the assistance of her 
Father be greater in being Emperor. 

Thus was Henry the eighth by fears and hopes 
turned about again (1519), and Pace forthwith sent 
to the Electors with instructions and money, who 
so wrought, that Charts was in July chosen Em- 
peror : and that it was by the sole work of Henry 
the eighth, himself by Letters under his hand 
acknowledged. From Apiisgrane, he cometh 
Crowned the next year for England^ Weddeth at 
Windsor the Lady Mary ; condudeth by league 
the invasion of France^ and to divide it with Henry 
the eighth by the River of Redon^ making oath at 
the high Altar at Pauls for performance of both 
those Treaties. 
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Herupon France is entred by the English Army 
(1522), and Burbon wrought from his Allegiance 
by a disguised promise of this Emperor of Elianor 
his Sister for Wife, to raise forces against his Mas- 
ter, which he did, but was paid by the English King. 

The French King to carry the Wars from his 
own doors, maketh towards Milan; whereby Bur- 
bon and his forces were drawn out of Province to 
guard the Imperials in Italy (1524, 1525). 

At Pavie they met (1526), and the Frtnch King 
was taken Prisoner, and forthwith transported into 
Spain, where at Madrid the Emperor forced his 
consent to that Treaty, whereby he gained Bur* 
gundy, and many portions in the Netherlands; 
leaving Henry the eighth who had bom the greatest 
charge of all that Warre, not only there unsaved, 
but calling a Parliament at Toledo^ taketh by 
assignment of his States, Isabella of Portugal to 
Wife, procuring from Pope Clement a Bull to ab- 
solve him of his former Oaths and Marriage, work- 
ing not long after by Ferdinandus his Chaplain, 
the Earl of Desmond to Rebel in Ireland, and 
fames the fifth of Scotland, by promise of Marriage 
with his Neece, the Daughter of Denmarh; to 
whom he likewise sent Munition and Money, to 
busie Henry the eighth at home, that he might be 
the less able to requite these indignities he had so 
done him. And to shew that his ambition was 
more than his piety, he ordered by instructions, 
first the Duke of Burbon, and after Hugo de Mon- 
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seuh to surprise Rome and the Pope; sending An- 
gela an observant Frier thither, whom he had as- 
signed to the Pftpal Throne, intending to reduce 
the choice of the See from the Cardinals again, to 
the Empire, and there to set up a first Monarchy. 

But his design by a needful confederacy, as now 
of the Pope, French King, Princes of Italy and 
others, with Henry the eighth, who was made 
Caput faderiSy was to the safety of all Christian 
Princes, prevented happily, and he himself reforced 
at Catnbrayy in the year one thousand five hundred 
twenty and nine, to re-deliver the French King, 
and many pieces of that Crown he had wrested 
away by the Treaty of Madrid^ and to sit down 
with moderate and fidr conditions against his will. 

His waking Ambition would not long let him 
rest, but again he plotteth to break the knot be> 
tween the French and English Kings. 

To work this, he assuieth, by contract, his 
assUtanoe in furtherance of Henry the eighths 
Title of France; and to make the greater belief, 
ofibreth a Marriage to the Lady Maryy so she 
might be declared again Legitimate. 

Henry the eighth aocordeth with him, and ad- 
vanceth his Army into France^ where he bad no 
sooner recovered BuUein^ but the Emperor catch- 
ing advantage on the French Kings necessities, 
fidleth off from his former &ith and promise, mak- 
ing up a peace perpetual with France^ whereby all 
claim from the Crown of Arrag^n^ Naples^ Flan- 
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ders^ Arrasy Gelders, and other parts was released, 
and mutual confederation for restitution of the 
Catholick Religion concluded betwixt them both 
(14 Septemb. 1545). 

Edward ih<t sixth succeeding his Father forbears 
all Treaties with Spain, but those of intercourse, 
persisting as formerly in union with the Princes of 
Germamy^ and his other Allies, preventing those 
expences and dangers, which his Fathers belief 
and confidence of Spain had tasted of before. 

His Sister and Successor Mary, entertaining 
that fiital Amity with the Emperor and his Son, by 
Marriage, embarked her Estate in a dangerous 
War, whereby the Realm was much impoverished, 
and Callice lost (1558). 

Her Sister of happy memory succeeding made 
up that breach, by that three-fold Treaty at Cam- 
bre^, 1558. Where King Philip, as bound in 
honour, stood bound for aid in Recovery of Ca- 
lice ; But his own ends by that Convocation served, 
he left her after to work out her safety her self 
alone; yet fearing that a Union of France aiKl 
your Realms, in the person of your most vertuous 
Mother, then married into France, he under a 
feigned pretence of Marriage, wrought by Caraffa 
and his Faction of other Cardinals, a stay of the 
Popes Declaration against the Queen of EngUmd, 
mcMre his own fears, than his love procuring it. 

Yet the Princely disposition of diis Noble Lady, 
taking those pretences for real fitvours, was not 
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wanting both with her Counsel and Pnne ; for she 
imployed many of her ablest Ministers to mediate« 
and disboiaed upon the assuianoe dlBraiamti and 
the good Towns of Flanders whose bonds are yet 
extant, for reduction of those Provinces to his 
obedience, one hundred and fifty thousand pounds 

(1578). 
But when she found his aim to be the violating 

of their antient liberties, and in it saw her own 
danger involved ; her Council advised her, not to 
leave the assistance of those people, /hM«f , and 
those other Princes that lay as her self in danger, 
to be swallowed up in his amUtiotts ends, who 
when he intended the Conquest of her Estate, to 
blind her with security, presented by Carplo Lan* 
franco^ and the Prince of Parma^ a Proposition of 
Peace (1587) ; graced with as many Arguments of 
honest meaning, as his Progenitors had used to her 
Father, which she accepted, but not without a 
prudent suspition. For when the Treaty was in 
height, he brought his invincible Navy to invade 
the Realm, the success whereof was answerable to 
his Faith and Honor. She left not that injury 
without Revenge, but forced him in his after 
Reign, to that extremity, that he was driven to 
break all fiuth with those Princes that trusted him ; 
and paid for <Nie years Interest, about twenty 
five thousand Millions of Crowns (1597). 

So low and desperate in Fortunes your Highness 
found him, when to all our comforts you took 
5 
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this Crown ( 1603) ; Then from the abundant good- 
BOSS of your peaceable Nature, yon were pleased 
to begin your happy lUign with gjeneral quiet, 
and with Spam the first, which should have 
wrought in noble Natures a more grateful Re- 
oompence than after followed : For long it was 
not before Tyrone was heartned to rebel against 
your Hi^toesa, and flying, had pension at R^omt^ 
paid him •from the Spanish Agent (1606). ilis 
£on Odtmel Tircomli and othecs your chiefinl 
Bid)els» retained ever ainoe in Gnce and Pay Mrith 
the Axch-dutchesiv «t Spaim devotion (1612). 

As soon as your eldest Son of holy memory now 
with God, was fit for marriage, th«y b^gan these 
old disguises, by which, before they had thriven bo 
weU, ^c. 
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Twenty-Four 

ARGUMENTS ' 

Whether it be more expedient to suppress 

Popish Practices 

Against the due 

Allegiance to His 
Majesty. 

By the Strict Execution touching Jesuits^ 
and Seminary Priests, lie, 

T AM not ignorant, that this latter Age hath 
brought forth a swarm of bosie heads, which 
measure the great Mysteries of State, by the rule 
ol their self-conceited wisdoms; but if they would 
consider, that the Commonwealth, governed by 
grave Counsellors, is like unto a Ship directed by 
a skilful pilot, whom the necessities of occasions, 
and grounds of reason, why he steereth to this, or 
that point of the Compass, are better known, than 
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to those that stand aloof off; they would perhaps 
be more sparing, if not more wary in their resolu- 
tions. For my own particular I must confess, that 
I am naturally too much inclined to his opinion, 
who once said, Qui bene latuit, bene vixit^ and 
freshly calling to mind the sayii^ of Functius to 
Jiis friend, at the hour of his untimely death, Discs 

MEO BXEMPLO MANDATO MUNBRE FUNGI: Et 
FUGE SEU PESTEM 

I could easily forbear to make my hand-writing 
the Record of my opinion, which nevertheless I 
protest to maintain rather deliberatively, than by 
the way of a conclusive assertion ; therefore with- 
out wasting precious time any longer with needless 
Prologues, I will briefly set down the question in 
the terms following, viz. 

Whether it be more expedient to suppress 
Popish Practices, against the due Al- 
legiance TO his Majesty, by the strict 
Execution touching Jesuitbs and Sbmi- 

, NARY Priests : Or to restrain them to 
close Prisons, during life, if no Re- 
formation FOLLOW. 
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In favour of the first Division. 

I. 

npHERE are not few, who grounding them- 
selves on an antient Proverb, A dead man 
kites noty affirm, that such are dangerous to be pre- 
served alive, who being guilty, condemned, and 
full of fear, are llkdy for purchase of Life and 
Liberty, to inlaige their uttermost in desperate 
adventures, against their King and Country. 

IL 

No less is it to be feared, that while the sword 
of Justice is remiss, in cutting off heinous offendors 
against the Dignity of the Crown, the mis4ed 
Papal multitude, in the interim, may enter into a 
jealous suspence, Whether that forbearance pro- 
ceed from fear of exasperating their desperate 
humours, or that it is now become questionable, 
Whether the execution of their Priests, be simply 
for matter of State, or pretended quarrel for Re- 
ligion. 

in. 

And whereas in a remediless inconvenience, it 
is lawful to use the extremity of Laws against 
some few, that many by the terror of the example, 
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may, be reformed; what hope can there be that 
Clemenqr may tame their hearts, who interpret 
His Majesties Grace in transporting their Priests 
oat of His Realm, to be a meer shift to rid the 
Prisons of those whom Conscience could not con- 
demn of any capital crime. 



IV. 



Neither are their vaunting» whisperings to be 
neglected, by which they seek to confirm the fear- 
Inl souls of their party, and to inveigle the igno- 
rant, doubtful or discontented Persons: for if the 
glorious extolling of their powerful fHends, and 
the expectance of a golden day, be suffered to win 
credit with the meaner sort, the relapse cannot be 
small, or the means easie^to reform the error, 
without a general combustion of the State. 



V. 



Let experience speak somewhat in this behaU^ 
which hath evidently descryed, with the Current 
of few yean, that the forbearance of severity, hath 
multiplied their Roll in such manner, that it re- 
mains as a Corrosive to thousands of his Majesties 
well-afiected Subjects. 
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VI. 

To what pnrpose serves it to muster the names 
of the Protestants, or to vaunt them to be ten for 
one of the Roman Faction ? as if bare figures of 
numeration could prevail against an united party, 
resolved, and advised before hand, how to turn 
their faces with assurance, unto all dangers, while 
in the mean time, the Protestants nestling in vain 
security, suffer the weed to grow up that threat- 
eneth their bane and merciless ruin. 

VII. 

Some time the Oath of Supremacy choaked their 
presumptuous imaginations ; and yet could not that 
infernal smoke be smothered, nor the Locusts issu- 
ing thereout be whoUy cleansed from the fiu:e of 
this land. Now that the temporal power of the 
King, contained in the Oath of Allegiance, is by 
the Ptipal See, and many of the Adorers thereof, 
impudently avowed to be unlawful; shall the 
broachers of such Doctrins be suffered to live, yea 
and to live and be relieved of us, for whose de- 
struction they groan daily? 

VIII. 

To be a right Popish Priest, in true English 

sense, is lo bear the Character of a disloyal Rene- 
6 
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gado of his natural obedience to his Soveraign, 
whom if by connivency he shall let slip, or chastise 
with a light hand, what immunity may not traiter- 
ous Delinquents in lesser degrees expect, or chal- 
lenge, after a sort, in equity and justice? 



IX. 

If there were no Receivers, there would be no 
Thieves: Likewise if there were no harbourers of 
the Jesuits, it is to be presumed, that they would 
not trouble this Isle with their presence, therefore 
rigor must be extended against the Receiver, that 
the Jesuits may be kept out of doors; were it then 
indifferent justice, to hang up the Accessary, and 
let the Principal go free, namely to suffer the Priest 
to draw his breath at length, whiles the Entertainer 
of him under his Roof submits his body to the 
Executioners hands? without doubt if it be fit to 
forbear the chief, it will be necessary to receive the 
second offender into protection, wherewith a mis- 
chief must ensue of continual expense, and scan- 
dalous restraint of so great a number. 

X. 

Reputation is one of the principal Arteries of 
the Common-wealth, which maxim is so well 
known to the Secretaries of the Papacy, that by 
private Forgeries, and publick impressions of 
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Calumniations, they endeavour to wound us in 
that vital part ; howsoever therefore some few of 
that stamp, being better tempered than their fel- 
lows in defence of this present Government, have 
not spared to affirm that tyranny is unjustly 
ascribed thereunto, for so much as freedom of Con- 
science after a sort may be redeemed for money, 
notwithstanding there want not many Pamphleters 
of their side, who opprobriously cast in our teeths, 
the converting of the penalty inflicted on Recus- 
ants, and refusers of the Oath of Allegiance, from 
the Kings Exchequer^ to a particular Purse, sure 
we cannot presume, that those Libellers may be 
dissuaded from spitting out their venom maliciously 
against us, when they shall see their Priests mewed 
up without further process of Law, for either they 
will attribute this calm dealing to the justice of 
their cause, the strength of their party, or patience; 
or that tract of time hath discovered our Laws, 
importing overmuch sharpness in good policy to 
be thought fitter for abrogation, by Non-usance^ 
than repealed by a publick decree. 

XL 

Moreover it is fore-thought, by some, that if 
these Seminaries be only restrained, they may 
prove hereafter like a Snake kept in the bosom, 
such as BomuTy Gardiner^ and others of the same 
Livery shewed themselves to be, after Liberty 
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obtained in Queen Manes time, and if the loss of 
those Ghostly Fathers aggrieve them, it is pro- 
bable, that they wiy take Anns sooner, and with 
more courage, to free the living, than to set up a 
Trophy to the dead. 

XII. 

Howsoever, the Jesuits band is kno¥m in thor 
native soyl, to be defective in many respects, 
which makes them underlings to the Protestants, 
as in Authority, Arms, and the protection of the 
Laws, which is all in all, Nevertheless they in- 
sinuate themselves to foreign Princes, favouring 
their party, with promises of strong assistance at 
home, if they may be well backed from abroad. 
To which purpose they have divided the inhabi- 
tants of this Realm, into four Sects, whereof rank- 
ing their troops in the first place (as due to the 
pretended Catholicks) they assumed a full fourth 
part to their property, and of that part again they 
made a subdivision into two portions, namely, of 
those that openly renounced the established Church 
of England^ and others, whose certain number 
could not be assigned, because they frequented our 
service, our Sacraments, reserving their hearts to 
the Lord God the Pope : The second party they 
allot to the Protestants, who retain yet (as they 
say) some reliques of the Church: The third rank 
and largest was left unto the Puritans, whom the>' 
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hate deadly, in respect they will hold no indiffe* 
rent quarter with Papistry: The fourth and last 
maniple they assign to the Politicians huamcni 
(say they) senta dio^ 6* senta anima^ men without 
fear of God, or regard of their Souls, who busying 
themselves only in matter of State, retain no sense 
of Religion. Without doubt, if the Authors of 
this partition have cast their account aright, we 
must confess that the latter brood is to be ascribed 
properly unto them ; for if the undermining of the 
Pterliament-House, the scandalising of the King in 
print, who is Gods anointed, and the refusal of 
natural obedience, be marks of those, that neither 
stand in awe of God or conscience, well may the 
'Pspists boast, that they are assured of the 6r8t 
number, and may presume likewise of the last 
friendship, when occasion shall be offered ; for the 
preventing of which combination, it is a sure way 
to cut off the heads that should tie the knot* or at 
least to brand them with a mark in the forehead 
before they be dimnsed* or (alter the opinion of 
others) to make them nnwekom to the feminine 
seXf which now with > great fierveacy imbraceth 
them* 

T^se are fir the most part JrptnuMts vented 
in ordinary Discourse^ by many who suppose a 
Priests breath to be contagious in our English 
J if. 
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Others there are^ who nudnttan the second part 
of the Questm with reasons not unworthy tf 
observance. 



In favour of the Second Division. 

I. 

T^EATH b the end of temporal woes; bat it 
may in no wise be accounted the Giave of 
memory; therefore howsoever it is in the power of 
Justice to suppress the Person of a man, the opinion 
for which he suffered (conceived truly, or untruly 
in the hearts of a multitude) is not subject to the 
edg of any sword, how sharp or keen soever. I 
confess that the teeth are soon blunted that bite 
only out of the malice of a singular Faction, but 
where Poyson is difiused through the Veins of a 
Common-wealth, with intermixture of blood good 
and bad; separation is to be made rather by 
patient evacuation, than by present incision; the 
greatest biter of a State is Envy, joyned with the 
thirst of Revei^e, which seldom declares it self in 
plain colours, until a jealousie conceived of per- 
sonal dangers, breaketh out into desperate resolu- 
tions; hence comes it to pass, that when one 
male-contented member is grieved, the rest of the 
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body is sensible thereof, neither can a Priest or 
Jesuite be cut off, without a general murmur of 
their Seminaries, which being confident in their 
number, secrMly Arm for opposition, or confirmed 
with their Martyrs Blood (as they are perswaded) 
resolve by patience and sufferance to glorifie their 
cause, and merit Heaven. Do we not daily see, 
that it is easier to confront a private enemy, than 
a Society or Corporation; and that the hatred of a 
State b more immortal than the Spleen of a Mon- 
archy, therefore except it be demonstrated, that 
the whole Roman City, which consists not of one 
brood, may be cut off at the first stroke as one en- 
tire head, I see no cause to think our State secured, 
by sitting on the skirts of some few Seminaries, 
leaving in the mean time a multitude of Snarlers 
abroad, who already shew their Teeth, and only 
wait opportunity to bite fiercely. I will not deny, 
that, what we fear, we commonly hate, provided 
always, that no merit hath interceded a reconcilia- 
tion; for there is great difference between hatred 
conceived against him that will take away the life» 
and him that may justly do it, and yet in clemency 
forbears to put it in effect ; for the latter breedeth 
reverend awe, whereas the former subjecteth to 
servile fear, always accompanied with desire of 
innovations, and although it hath been affirmed 
of the Church of Rome^ Quod Pontifidum gams 
sefnper crudeU^ nevertheless out of Charity let us 
hope, that all Devils are not so black as they are 
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painted, some, or perhaps many of them there are, 
whom conscience, or in defitult thereof, pure shame 
of the world will constrain to confess that His 
Majesty most gradousiy distinguisheth the Theory 
of Popery; from the Active part thereof, as being 
naturally inclined, Parvis ptcaUis veniam^ mtigms 
stveriiaiem commodore^ necpana semper^ udsmpiui 
ptmitentia cfinitfUus esse, 

II. 

Mistaking of punishments legally indicted, oom> 
monly proceeds from fond pitty, or the interest 
which we have in the same cause; both which be- 
get blind partiality; admit then, that the Papal 
side, affecting merit by compassion, may be neerly 
touched with the restraint of their Seminaries, it 
cannot be denyed, I hope, except they had the 
hearts of Tygers, that in humanity they will prefer 
their ease of durance, before the rigor of death; 
and albeit that ParsonSy BeUarmin^ and the Pope 
himself, constrain their spiritual Children, to thrust 
their fingers into the fire, by reliisii^ the Oath of 
Allegiance, notwithstanding we have many testis 
monies in judicial Courts, and printed Books, that 
the greater part of them are of that Theban hunters 
mind, who would rather have seen his Dogs cruel 
acts, then have felt them to his own cost. 

Garnet himself also in one of his secret Letters, 
Lamented, that after his death he should not be 
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inrolled amongst the Martjrrs, because that no 
matter of Religion was objected against him ; yet 
it plainly appeared in his demeanour, that he 
would gladly have survived the possibility of that 
glory, if any sudi hopes had remained. Neither 
is it to be presumed, tiiat being in Prison, he would 
ever have conceived that we durst not touch his 
Reverence, or that the Law was remiss which had 
justly condemned him, and left his life to the 
Kings mercy. It was the distance of place, and 
not Parsons that interpreted the sending over seas 
of the Priests to be a greater argument of their in- 
nocency, than of his Majesties forbearance ; For 
had Father Parsons himself been Coram nobis ^ his 
Song would rather have been of mercy than justice. 
It is truly said, that we are all instructed better by 
examples than precepts, therefore if the Laws 
Printed, and Indictments recorded, cannot con- 
troul the Calumniations of those that wiliiilly will 
mistake Treason for Religion : By the execution of 
two or three of that back-biting number, I doubt 
not but the question may readily be decided. 



'Namque immedicaMe vulnus. 



Erne Utidendmm isi^ Nt pars sincera ira- 
hahtr. 

IIL 

To dally with pragmatical Papists, especially 
with those that by their example and Counsel per- 
7 
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vert his Majesties Subjects, I hold it a point of 
meer injustice; For, what comfort may the good 
expect, when the bad are by connivency free to 
speak, and imboldened to put their disloyal 
thoughts into execution ? For explaining therefore 
of my meaning, it is necessary to have a regard 
unto the nature of the Kings Liege-People, that 
are to be reformed by example of justice, and 
others, Forraigners, who will we, nill we, must be 
censurers of our actions : It hath been truly ob- 
served that the Nations of Europe^ which are most 
remote from Rame^ are more superstitiously in- 
clined to the dreggs of that place, than the nearer 
Neighbours of Itafy^ whether that humour proceeds 
from the Complexion of the Northern Bodies, 
which is naturally more retentive of cdd Customs, 
than hotter Regions; or that the vices of the City, 
seated on seven Hills, are by crafty Ministers of 
that See, concealed from the vulgar sort, I list not 
now to discuss; but most certain it is, that the 
people of this Isle exceed the Romans in seal of 
their profession; in so much, that in Rome it self, 
I have heard the English Fugitives taxed by the 
name of Pkhia pMi Ingksi^ Knock-farests, id esi. 
Hypocrites; now as our Countrey-men take surer 
hold&st of Papal traditions, than others; so are 
they naturally better fortified with a Courage to 
endure Death for the maintenance of that cause; 
for this Climate is of that temperature out of which 
Vegttius holdeth it fittest to chuse a valiant Soul- 
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dier, where the Heart finding it self provided with 
plenty of blood to sastain sudden defects, is not so 
soon apprehensive of death or dangers, as where 
the store-house of Mood being small, every hazard 
maketh pale cheeks and trembling hands: Anffli 
(say Ancient writers) betto itUrefidi^ nee mortis 
tenm deUrreniur: And thereunto Batero the 7/0- 
/mm beareth witness in his Rehitions: Many Stran- 
gers therefore coming out of Forraign parts among 
the rarities of Engiand, desire to see whether Re- 
port hath not been too lavish, in affirming that our 
condemned Persons yield their Bodies to Death 
with cheadhlness, and were it not that by daily 
experience we can call our selves to witness of that 
truth, I could produce the Reverend Judge FcrUs- 
au^ who in commendation of our Engiish Laws, 
made suitaUe (as he well observeth) to the inbred 
Conditions of the inhabitants of this soil, avoweth, 
that the English people in tryal for Criminal 
causes, are not compelled by tortures to confess as 
in other Nations it is used, for as much as the 
quality of the Engiish is known to be less fearful 
of death than of torments: for which cause, if the 
torments of the Civil Law were ofiered to an inno- 
cent person in England^ he would rather yield 
himself guilty, and snfier death, than endtire the 
horror of lingring pains. TnsukuU pUnmfue Furts 
(saith one) and so true it is, that this Countrey is 
stained with that imputation, notwithstanding that 
many are put to death, to the end that others Ivy 



S2 COTTON/ POSTHUMA. 

their iall, might learn in time to beware: If then 
it do appear that terroor prevails not, to 
keep men from offences which are condemned 
by Law and Conscience, what assurance can there 
be to scare those who are constantly satisfied in 
their minds, that their sufferings are either express- 
ly, or by implication for matter of Religion and 
health of their Souls; in such case to threaten 
death to English-men, Quibus uikil imUrut kmmi 
m sublimi ne putrescoMi^ is a matter of small 
consequence, PwfuroHs GaUis^ liaUs^ out Sis- 
panis, ista mmttarty to a setled resolution it boots 
not to shew the dreadful visor of death; Menaces 
to prolong a wearisome life, prevail much more in 
such cases. Rightly did Ckmint the eighth 
consider, that by burning two Etiigiisk'TU^ in Rami 
for supposed Heresie, he rather impared bis Cause 
than bettered it ; insomuch, that many present at 
the resolute death of Mr Marshy who was bconght 
to dust in Camf0 di Samtta Fion^ spared not 
to proclaim him a Martyr, carried away of his 
ashes for a Relique, and wished their souls in the 
same place with his; which news brought to the 
Popes ear, caused him (as it was bruited about 
JRtmie) solemnly to protest that none of the SftgiisA 
Nation should publiquely from that time be con- 
sumed with fire. On the other side if we read the 
Volumes written in praise of their Priests Con- 
stancy, the Mcartyrology or Caiendar of Martyrs^ 
and pathway of Salvation as it were, chalked out 
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unto the Papists, by sacrifizug their lives for the 
Pope, we shall 6nd that by taking away of one, 
we have confirmed and united many, whereof I 
could give particular instance, if I thought any 
scruple were made in that point. As for forraign 
parts which hold with the Papal Supremacy, it is 
clear that they will be severe and partial ju(^[es in 
this cause; for albeit that here in England^ it is 
well known to all true and loyal Subjects, that for 
matter of Roman doctrine, no mans life is directly 
called into question, but that their disobedience in 
reason of State is the motive of their persecution; 
Nevertheless where a great Canker of Christendom 
is rooted in a contrary opinion, and things in this 
world are for the most part esteemed by outward 
appearance, this Land cannot escape malicious 
scandals, neither shall there be want of CoUedges 
to supply their Faction with Seminaries: There- 
fore again and again, I say, that if the state of the 
question were so set, that it were possible by a 
general execution of the Priests, and their ad- 
herents, to end the controversie, I could in some 
sort with better will, subscribe thereunto: But see- 
ing I find little hope in that course, I hold it safer 
to be ambitious of the Victory, which is purchased 
with less loss of blood ; and to proceed as Tully 
teacbeth his Orator, who when he cannot wholly 
overthrow his Adversary, yet ought he to do it in 
some part, and withal endeavour to confirm his 
own party in the best manner that may be. 
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IV. 

He that forbeareth to sow his ground in expect- 
ance ot a good Wind or fevouable Moon, com- 
monly hath apoor crop and purse ; so shall it fiue 
with this State; if private whisperings of dis- 
contented persons, that never learnt to speak well, 
be too nicely regarded, yet ought they not to be 
sleightly set at nought, lest our credit grow light, 
even in the bahince of our dearest friends. The 
Papistical Libellers inform against us, as if we 
were desirous to grow &t with sucking of their 
blood, the very walls of their Seminary CoUedg 
at Home are bedawbed with their lying Phansies, 
and in every comer the Comer-creepers leave 
some badg of their malicious spleen against us, 
crying out of Cruelty and Persecution ; but if the 
penalty of death be changed into a simple endur- 
ance of prison, what moat in our eyes can they 
find to pull out ? or with what Rhetorick can they 
defend their obstinate malapertness, which with 
repaying us ill for good, deserve to have coals of 
indignation poured upon their heads? Vbne 
muliebrie Consilium t said Livia to Augustus; 
Let severity sleep a while, and try what alteration 
the pardoning of Citma may procure ; The Emp- 
eror hearkened to her Counsel, and thereby found 
his enemies mouths stopped, and the fury of their 
malice abated. Some there are perchance that 
will term this Clemency Innovation, and vouch 
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the Precedent of that City, which permitteth none 
to propound new Laws, that had not a cord about 
their necks ready for vengeance, if it were found 
nnprofitaUe; but let such Stoicksknow, that there 
is great difierenoe between the penning of a Law, 
and advice giving for the manner of executing it ; 
neither (by their leaves) are all innovations to be 
rejected, for divine PUUo teacheth us, that in all 
Common-wealths upon just grounds, there ought 
to be some changes, and that States-men therein 
must behave themselves like skilful musicians, 
Qaiariem musicet mm mtttaui^ sednmsices mcdum, 

V. 

That an evil weed groweth fiut, by the example 
of the new Catholick increase, is dearly convinced ; 
but he that will ascribe this Generation simply to his 
Majesties heroical vertue of Clemency , argueth out 
of fidlacy, which is called JgmrtUic Elenchii was 
not the seal of many cooled towards the last end 
of Queen Eliaabeths Reign ? hath not the imper- 
tinent heat of some of our own side bereft us of 
part of our strength, and the PApacy with tract of 
time gotten a hard skin on their Consciences ? 

plarva nuiuspHma^ nufx stse aitoUU in aliumt 

But if we will with a better insight behold how 
this great quantity of spaun is multiplied, we must 
especially ascribe the cause thereof to their Priests, 
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who by their deaths prepare and aasture more to 
their sect, than by their lives they could ever per- 
swade; it were incivility to distrust a Friend, or 
one that hath the shew of an honest man, if he will 
frankly give his word, or confirm it with an Oath, 
but when a Prostestation is made upon the last 
gasp of life, it is of great efficct to those that cannot 
gainsay it upon their own knowledg. 

The number of Priests which now adays come 
to make a Tragical conclusion is not great; yet as 
with one Seal many Patents are sealed; so, with 
the loss of few lives, numbers of wavering spirits 
may be gained. Sanguis Martyrttm^ Semen Ec- 
clesia: And though those Priests having a disad- 
vantagious cause, are in very deed but counterfeit 
shadows of Martyrs unto a true understanding, yet 
will they be reputed for such, by those that lay 
their Souls in pawn unto their Doctrine, with whom 
if we list to contend by multitude of voices, we 
shall be cried down without all peradventure, for 
the gate of their Church is wide, and many there 
are that enter thereinto. 



VI. 

By divers means it is possible to come to one 
and the self same end; seeing then that the sum 
of our well-wishing is all one, namely that Popish 
Priests may have no power to do harm, it is not 
impertinent to try sundry paths, which may lead 
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as tb the perfectihg of our desires. Politiaans 
distinguish inter rempublicam cotutitutam 6^ rtm- 
pUbluam constituendam^ according to the several 
natures whereof Statists are to dispose of their 
Counsels and Ordinances ; were now the Rhemists 
and Romulists new hatched out of the shell, the 
former course of severity might soon bury their 
<^inions with their personsi but since the disease 
is inveterate} variety of medicines is judicially to 
be applied. The Romans did not punish all crimes 
of cMie aild the self-same nature with extremity of 
death; for some they condemned to perpetual 
Prison } and others they banished into an Island or 
some remote Countrey; even in the case of Reli- 
gion they were very tender to dip their fingers in 
blood; for when Oato was Consul (and it seemed 
good unto the Senate to suitress with violence the 
disordered Ceremony of the Bacchanals^ brought 
by a strange Priest into the City) he withstood that 
sentence; alledging that there was nothing so apt 
to deceive men as Religion, which alwi^ pretends 
a shew of divinity: and for that cause, it behoved 
to be very wary in chastising the professors thereof, 
lest any indignation should enter into the pec^les 
minds, that somewhat was derogated from the Ma 
jesty of God. Others (more freely) have not 
spared to place Religion, (I mean that Religion 
which is ignorantly zealous) amongst the kinds of 
Frenxiet which b not to be cured otherwise than 

8 
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by time given to divert, or qualifie the fury of the 
conceit. 

Tanium Religio patuit suadere mctlorum. 



VII. 

Howsoever in valuing the power of a City or 
strength of Arguments, quality and worth is to be 
preferred before number; nevertheless where the 
uttermost of our force is not known, it imports 
much to have it conceived; That the multitude 
stands for us, for doubts and suspicions cast in an 
enemies way evermore makes things seem greater, 
and more difficult than they are indeed ; we have 
by Gods mercy the Sword of justice drawn in our 
behalf, which upon short warning is able to dis- 
unite the secret underminers of our quiet ; we have 
a King zealous for the house of the Lord, who 
needeth not to fear lest success in shutting up of 
Priests, than our late Queen had, in restraining 
them in Wisbtch Castle, where lest their Factious 
Spirits should grow rusty, they converted their 
Cancer to fret upon themselves, and vomitting out 
Gall in Quod-libetSj shewed that their disease was 
chiefly predominant in the spleen ; what tempests 
they have raised in their Colledg at Rome, their 
own books, and many travellers can witness; the 
storm whereof was such, that Sixtus Qttintus com- 
plained seriously of the vexation which he received 
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oftner from the English Scholars, than all the vas- 
sals of the Triple Crown ; and untruly is the Ma- 
gistrate noted of negligence or overmuch security, 
that layeth wait to catch the Foxes, and the little 
Foxes which spoil the Vineyard, though afterwards 
without further punishment he reserve them to the 
day wherein God will take account of their Stew- 
ardship ; for if ArisMles City, defined to be a 
Society of men assembled to live well, be the same 
which in our Law hath reference to the maintain- 
ing of the people in Peace, so long as we taste of 
the sweet of a peaceable Government we cannot 
say but that we live well, and that the City con- 
sisting of men and not of walls is happily guided. 

VIII. 

An Oath is a weak bond to contain him that 
will for pretended conscience sake hold no fiuth 
with Hereticks, or by absolution from a Priest 
thinketh himself at liberty to fiy from any promise 
or protestation whatsoever; therefore when I re- 
member that IVatson the Priest, notwithstanding 
his invectives against the Jesuits, gained liberty to 
forge his traiterous inventions, and had others of 
his Society in the complot, I judg it safer to make 
recluses of them, than to suffer such to dally with 
us by books, and some idle intelligences cast abroad 
only as a mbt to blear our eyes. But how shall 
we find the means to apprehend those disguised 
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Romanists that l^rrow the sh^pe of Captains^ 
Nf erchants, Gentlemen, Citizens, and all sorts qf 
people, and by equivocation may deuy tbemsdvef 
tp be themselves? In ansver to this qne^n» I 
>viU tot shew the reason vhj they are not pursued 
fod taken, aqd hereafter make an overture how 
they miiy be bolted out of their hutches; the 
nature of Man howsoever in hot blogd, it be thirsty 
of revenge, in a cold temper it hath a kind of 
Nin^ea as I may call it, or a distaste of taking 
i^way the lives, even of the Nocent, insomuch that 
ip iW Assises and Sessions, an offender can hardly 
be condemned, whom the foolish pitty of man will 
not after a sort excuse* with laying some in^puta- 
tion on the Judg, part on the Jury, and much on 
the Accuser; and such is their blind aflfection, that 
the prisoner who perhaps was never recommended 
for h^Qdsoquiess, will be esteemed of them, for 
one of the properest men in the compapy; from 
l^ence it comes that the name of Sergeant, or Pur- 
sevant is odious, and the executioner, although he 
be the hand pf justice, |s esteemed no better than 
an fsnemy of mankind, and one that lost honesty 
and humanity in his Cradle ; Reverend Master 
Fox was wont to say, th^t spies and accusers were 
necessary members in a Cotfimon-wealth, and de- 
senred to be chepshed, but for his own part he 
ifrould not be any of that number, or with his 
friends to affect such imployments; and albeit t)iat 
the Law permits, and commands every man to ap- 
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prehepd a Fdon, do we OQt lee cofmnonly very 
many ODntent to stand by and look on while others 
perfonn that office? likewise it is evident, that 
if such as are tender of their reputations, be very 
scnipulous personally to arrest men for dvil actions 
of debt, they will be more unwilling instruments of 
drawing their bodies to the |Uck or the Gallows, 
especially when there is any colour of Religion to 
be preteifded in their defence; the diyersaty of 
mens £»ces is great, but the difference of their 
minds in this case is more variable, wherein the 
meanest have thought as free as the highest ; be- 
sides this, there are too many of the Uind com- 
monal^r altogether Pq)ish, though indeed they 
make honourable amends for their treason ; verily 
I know not what misguiding of the mind it is, that 
maketh men forecast the possibility of alteration in 
matters of Religion, and for that respect they are 
exceeding backward in discovery, and laying hands 
on Seminaries, yea, and are timorous in enacting 
sharp Laws against them, as those that silently say 
amongst themselves. 

Sors hcdiema tnihi^ eras erit ilia tibi. 

Some also surviye; who, remember that in 
Queen Maries tjme, the Prot^tants alljcdged a 
Text, that the tares should not be plucked up ^- 
fore harvest, nay, I shall speak a buggs word, 
there is no small number tl^it stand doubtful 
whethcf it be a grateful work to cross Popery, 
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or that it may be done safely without a foal asper- 
sion of Puritanism, or a shrewd turn of their 
labours, at some time or other, by which unhappy 
ambiguity it comes to pass, that these Animalia 
Amphibia (the Priests I mean) that prey on the 
Souls and bodies of either sex, unattached, revel 
where they list, though they be more seen than a 
man dancing in a Net ; how much fitter were it for 
us couragiously to inyite them to our party, by 
preaching or confuting them by writing, and unto 
the State wherein we stand, wisely to apply the 
saying of the Assyrian King to his Souldiers, You 
are fools (quoth he) if there be any hope in your 
hearts to redress sorrow by flight, or rather in- 
deavour to make them fly that are the causers of 
your grief, assuring your selves, that more perish 
in flight, than in the Battel, even as many seeking 
to meet the Papists half way discomfort our own 
party. 



IX. 



It followeth now (according to the Method pre- 
scribed) that an overture be made to get the 
Jesuits and their shadows the Priests, into posses- 
sion ; it hath been heretofore recited, that the un- 
welcom names of a blood-sucker, a busie-body, or 
a Puritan, have been shrewd Scar-crows unto many 
honest minds; by abrogating therefore of those or 
Mich like Imputations many will be stirred up to 
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undertake the apprehending of the adversaries unto 
the truth, especially when for their pains and time 
imployed, they shall deserve and have the title of 
good Patriots, dutiful Subjects, and zealous Chris- 
tians, how ready is every common person to carry 
a Malefactor to the Stocks, rather than unto the 
Gaol or Execution? and doubtless they will be no 
less forward to attach a Priest, when they are 
assured that the worst of his punishment shall be a 
simple restraint within the walls of an old Castle. 
A certain kind of people there is, with whom 
money pla3rs a more forcible Orators part, than 
any perswasion of the dutiful service which they 
owe to the Commonwealth; these men will not be 
negligent to give intelligence, and also to procure 
it fiuthfuUy ; provided that reward may help to line 
their threadbare purses, and exempt them from 
need to sell liberty unto Seminaries ; and where 
assurance of gain is propounded for discovery, 
what Master or House-keeper will trust his Ser- 
vant with keeping of his Priest, or sleep quietly 
while he is engaged to the danger of a Mercenary? 
I remember that in Italy it was often told me, 
That the bountiful hand of Sir FranHs Wal- 
singkam made his Intelligences so active, that a 
Seminary could scarcely stir out of the gates of 
Ram* without his privity, which success by media- 
tion of gold, may as readily be obtained from Syvil^ 
VaUidolidy Dcway^ Levaine^ Paris^ and any other 
places, and by fore-warning given of their approach 
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thqr may be waited for at the Ports, and from 
thence sooti conveyed to a safe lodging. But 
whence shall the stream flow that mtist feed this 
bounty? it is a doubt easily satisfied, if some thou- 
sands of pounds out of the Recusants penalties, be 
reserved in stock, and oommittbd by his Majesty 
unto the disposition of zealous distributers, who 
will not be afraid to conclude JPerdat JUctis^ at 
capiat Christus; neither need we seek any further 
succour to repair decayed Castles, and therein to 
defray the charge of the Priests, with a sure guard 
to keep them, than the aforesaid forfeitures that by 
the Justice of the Law may be collected; whidi 
course, if ever it come happily to be entertained, 
and that Recusancy cease to be to ignominious 
prey to the subject, the proceedings for Rfeligioh 
shall be less blamed, and perhaps altogether un- 
justly accused by any graceless Gretterus or X^atv- 
dtgmon JoAannes, tincting their Pens in Gall and 
Vineget; for besides occasion of Calumniation 
given by sutes of that nature^ it b evident that 
many ReCUsants that would be indicted for the 
King, and the eflfectiilg the project aforesaid; diall 
estttpe without punishment, and be bbm oht 
agaitist the power of a privatfe persdn ; begging to 
no other purpose, than hath heretofore been Used : 
and albeit the penalty be rated at 20/. a moneth, 
yet was it nevef the Law-makers intent; thAt such 
as were not able to pay so great a snmme, should 
go scot-free, but that according to the proportion 
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of their ability, they should do the pemuice of 
their Purses; whereas now if the voice of the 
people (which is said to be the voice of God) is 
to be credited, the poorer sort is skipt over, as if 
they owed no souls to God, nor duty to their 
Sovereign. A poor Man (saith one) is to be pityed, 
if he offend through necessity, but if he do amiss 
voluntarily, he is more severely to be chastised ; 
for so much as wanting Friends, and means to 
bear him out, it sheweth that this fault proceeds 
from presumption. 




KNl) OF VOL. II. 



[vioiicctanca :90aiuaiitaa.] 



COTTONI POSTHUMA. 



COLLECTANEA ADAMANT;EA.-I11. 

COTTONI POSTHUMA: 

Divers Choice Pieces 

OF THAT RENOWNED ANTIQUARV, 

SIR ROBERT COTTON, 

KNIGHT AND BARONET. 

Presfrved fi om the Injury of Time, and exposed 

to publick light y for the benefit of 

Posterity, 

By 7.//: Esq; 



Jilritrti tv 
EDMUND GOLDSMID, F.R.H.S. 

Vol. III. 

I'KIVATELV PKIXTKI'. 

EDINBUBGH. 

1887. 



, v.vkVa;Vo 




C 



^ '^^ "^^t 



7Ais EMtion is limtled to 275 small-paper and 
75 iar^e-pap<r copies. 



>*__^ 


'«=>^^'!«<:»9r^!5^~ "^^-^ '- 


1 


^^^^^^^ J^^/ 



CONTENTS. 



Page. 
I. IWENIT-FOUR ARGUMENTS WHETHER IT 
' BE MORE EXPEDIENT TO SUPPRESS 
POPISH PRACriCES AGAINST iHE DUE 
ALLEGEANCE OF HIS MAJESIT, BY 
THE STRICT EXECUTIONS, TOUCHING 
JESUITES AND SEMINARY PRIESTS, OR 
TO RESTRAIN THEM TO CLOSE 
PRISONS, DURING LIFE, IF NO REFOR- 
MATION FOLLOW — CofUinuedj . . 7 



2. THE MANNER AND MEANS HOW THE 
KINGS OF ENGLAND HAVE FROM TIME 
TO TIME SUPPORTED AND REPAIRED 
THEIR ESTATES, . . . .23 




Twenty-Four 

ARGUMENTS 

Whether it be more expedient to express 

Popish Practices 

Against the due 

Allegiance to His 
Majesty. 

By the Strict Execution touching Jesuits^ 
and Seminary Priests, <3*c, 

{ContinueiL\ 

X. 

Let us now pre-snppose, that all the whole 
Regiment of Jesuits and Seminarits were lodged 
in safe custody, may we then perswade our selves 
that Popery will vanish like a dumb shew : I am 
clearly resolved, that though it receive a great 
eclipse, notwithstanding without other helps the 
Kingdom of Antichrist will onely be hidden, as a 
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Weed that seems withered in the Winter, and is 
ready to sprout out with the Spring. Temporal 
arms are remedies serving for a time, but the 
Spiritual sword is permanent in operation, and b\' 
an invisible blow works more than mortal man 
can imagine. The Word of God carrieth this two- 
edged Weapon in his mouth, which is to be used 
by faithful Ministers of the Church, whom pure 
Zeal, without respect to wordly promotion, or 
))erson, ought to encourage : Of Judges the 
Scripture saith Eitoie Jortes ; and daily we see that 
sitting in their judicial seats, God inspireth them 
with greater courage, than when, as private 
persons, they are to give their opinions ; no less 
is the power of the Holy Ghost in his Servants, 
that out of the Pulpit are to deliver his Ambassage; 
let them therefore not be dismaid to speak out 
plainly, and tell the truth, without running a 
a middle course between heat and cold, 
unprofitable descanting upon the Scripture, with 
an old postil, or for want of better matter waste 
the poor time shut up in an hour*glass, with 
skirmishing against the worthy Pillars of our own 
profession : Rumor which is ever ready to take 
hold of evil, hath raised a secret, though (as I 
hope] a causeless suspicion, that there should be 
some combination underhand, by changing the 
state of questions, to put us in our old days to 
learn a new Catechism ; and when they have 
brought us out of conceipt with the Reverend 
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Interpreters of the Word, to use us then as the 
Wolves (mentioned in Demosthenes Apology) 
handled the Shepheards when they had delivered 
up their Dogs. Most sacred was that Speech of 
our gracious King concerning Vorstius, He that 
will speak tf/ Canaan, let him speak the language of 
Canaan. How can we draw others to our Church, 
if we cannot agree, where, and how to lay our 
foundation ? or how may we cleanse the Leprous 
disease of dissension, which the Papists which are 
least assured to themselves, and most doubtful 
of their Salvation, are not ashamed to ascribe 
unto many of us ? I would not have Ministers 
indiscreet, like Dogs, to bark against all, whether 
they know or know them not ; I like better the 
opinion of Aristotle, who adviseth those that 
stand in guard of a place, to be curst onely to such 
as are about to endammage the City : If Pursevants 
or other Civil Officers, would learn to keep this 
rule, they might go about their business with 
much credit. The imagined fear of inviting the 
Romish Faction by force to deliver their Ghostly 
Fathers out of Prison, moves me not a whit ; for I 
cannot believe that they esteem them at so dear a 
price, as they would run the hazard, by freeing 
others out of hold, to put themselves into their 
places. Some will say that a man of Straw is a 
head good enough for a discontented multitude : 
That the Papists are very cholerick, it appears 
sufficiently by their writings, yet it hath pleased 

B 
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God to sent) those curst Cows short horns ; that 
when they should not find a man of sufficiency to 
serve their turn, they were fain to do homage to 
Gcametts straw, forgetful as they are, that such 
stubble cannot endure the tryal of fire : But unto 
ns, that ought to be Doers, as well as Professors 
of the Gospel, let this remain as a memorable 
Theorem ; *' Religion is the Mother of good order. 
Good order is the cause of prosperous Fortune, 
and happy Success in all Counsels and enterprises." 
Therefore in what estate soerer there wanteth good 
order, it is an evident Argument that Religion 
goes backward. 

XI. 

I have ever held it for a kind of Injustice to 
omit the execution of mean Laws, made to prevent 
the effects of Idleness, and then to apply main 
extremity of the Sword, when the proling habit 
gotten by that vice comes to light ; no less is the 
course uncharitable (with pardon for this presump- 
tion be it spoken) when we spare them that have 
no Religion at all, and censure those that can give 
an accompt of somewhat tending to that purpose. 
He that is in misery must l)e born withal if he 
speak misembly, and when the Child from his 
Mothers breast hath sucked nothing but Popery, 
a man had need to be angry with discretion if he 
hear him speak in the voice of a Papist. God 
calleth some by miracle^ but the ordinary means is 
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his Word : If that means in any place of this Land 
be wanting, of what Religion is it likeliest the 
people will l)e? I suppose that few men will 
gainsay my assertion, that outward sense will 
direct them to Popery, which is fuller of Pageants 
than of spiritual doctrine ; and what is the cause 
that after so many years preaching of the Gospel, 
the common People still retain a scent of the 
Homan perfume? the Cause is for that the formal 
ol>edience of coming to Church hath been more 
expected than the instruction of private Families, 
publique Catechizing is of great use : but the first 
Elements thereof are to be learnt at home, and 
those things which we learn from our Parents, 
stick more surely in our minds ; what was the 
cause why the Spartans continued their Govern- 
ment so many Revolutions of times, without 
mutation? Histories record, that learning their 
Countrey Customs from their Infancy, they could 
not be induced to alter them : And in this our 
native soile we perceive, that the Common Laws 
which rely on antient Customs, are better 
oliserved than late Statutes, of what worth 
soever they be : So doth it fare with the poor 
people, which being once seasoned with the old 
dreggs of Papism, will hardly be drawn from it, 
till the Learning of the true Faith be grown to a 
Custom. I will prescribe no order nor Officers to 
effect this ; but I suppose that the antient laudable 
course, by the Bishops confirmation, will not be 
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sufficient to fulfil so great d task, the Minister must 
and ought to be the Principal and immediate hand 
to give assistance to so gracious a work ; and in 
case any be defebtive in their duty, the Reverend 
BISHOPS may take notice thereof in their several 
Visitations. 

Perhaps it will be thought a hard task to con- 
strain old people to learn the A. B, C, of their 
Christian belief; but how hard soever it be, I 
hold it no incivility to prepare people of all Ages 
for the Kingdom of Heeven. By the order con- 
tained in the Book of Common Prayer, on 
Sundays and Holydays, half an hour before even- 
song, the Curate of every parish ought to examine 
Children sent unto him, in some points of the 
Catechism ; and all Fathers, Mothers, Masters and 
Dames, should cause their Children, Servants, and 
Prentices, to resort unto the Church at the time 
appointed, there to hear and be obediently ordered, 
by the Curate, until such time as they have learnt 
all that in the said Book is commanded, and when 
the Bishops shall appoint the Children to be 
brought before them, for their Confirmation, the 
Curate of every Parish shall send or bring the 
names of those Children of his Parish which can 
answer to the questions of the Catechisme ; and 
there ought none to be admitted to the Holy 
Communion, until such time as he can say his 
Catechism, and be confirmed. Many times I have 
stood amazed to behold the Magnificence of our 
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Ancestors buildings, which their Successors at 
this day are not able to keep up ; 1>ut when I 
cast mine eyes upon this excellent Foundation 
laid by the Fathers of the CHURCH, and 
perceive their Children neglect to build thereupon, 
with exceeding marvel, I rest almost besides my 
self, for never was there better ground-plot laid, 
which hath been seconded with less success: It 
was not the Bull of Pius Quintm on the Bishop 
of Londom Doors, or the forbearing to hang up 
Priests that have wrought this Apostacy, but the 
Idleness and insufficiency of many teachers, con- 
spiring with the peoples cold Zeal, that hath been 
the Contriver of this Webb. Until the eleventh 
year of Queen EliMobeths Reign, a Recusants 
name was scarcely known ; the Reason was, 
because that the zeal begotten in the time of the 
Afariam Persecution was yet fresh in memory, and 
the late Persecutors were so amazed with the 
sudden alteration of Religion, that they could not 
chuse but say, Digitus Dei est hie. In those days 
there was an emulation between the Clergy and 
the Laity; and a strife arose whether of them 
should shew themselves most affectionate to the 
Gospel : Ministers.haunted the Houses of worthiest 
men, where Jesuits now build their Tabernacles ; 
and poor Countrey Churches were frequented with 
the best of the Shire ; the Word of God was 
precious. Prayer and Preaching went hand in hand 
together, until Arch-Bishop Grindals disgrace, and 
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Ilatfields hard conceipt of Prophecying bronght 
the flowing of those good graces to a still water ; 
the name of a Pftpist smelt rank even in their own 
nostrils, and for pure shame to be accompted sach, 
they resorted duely both to our Churches and 
Exercises; but when they saw their great 
Coryphaus Sanders had slily pinned the names of 
Puritans upon the sleeves of the Protestants that 
encountered them with most courage, and per- 
ceived that the Word was pleasing to some of our 
own side, they took heart at grass, to set little by 
the service of God, and duty to their Soveraign. 

Therewith start up from amongst us, some that 
might have been commended for their zeal, if it 
had been tempered with discretion, who fore- 
running the Authority of the Magistrate, took 
upon them in sundry places, and publiquely to 
censure whatsoever agreed not with their private 
conceipts, with which gross humours vented in 
Pulpits and Pamphlets, most men grew to be 
frozen in zeal, and in such sort benummed, that 
whosoever (as the worthy Lord Keeper Bacon 
observed in those d^ys) pretended a little spark of 
earnestness, he seemed no less than red fire hot, 
in comparison of the other. And as some fare 
the worse for an ill Neighbours sake, dwelling 
beside them, so did it betide the Protestants, who 
seeking to curb the Papists, or reprove an idle 
drone, were incontinently branded with the igno- 
minious note of Precisian, all which wind brought 



COTTOm POSTBUMA. 15 

plenty of water to the Popes Mill, and there will 
most men grind where they see appearance to be 
well served. 

XII. 

If without great inconTcniency, the Children of 
the Papists could lie brought up out of their 
Company, it were a happy turn, but I find it to 
be full of difficulty % there is provision made to 
avoid Popish School-Masters, but there is no word 
against Popish School -mistresses, that infect the 
silly Infants while they csmry them in their arms ; 
which moveth me to suppose that the former 
proposition to examine how Children and Servants 
are brought up, and truely to certifie the list of 
the Communicants and Recusants, will be the 
readiest means to let his Majesty know the yearly 
increase or decrease of the Church in every 
Diocess. And whosoever shall send his Children, 
or any of his Majesties Subjects to be placed in 
Monasteries or Seminary Colleges, or Popishly to 
be brought up in foraign parts, I think that for 
punishment, both one and the other worthily 
might be disfranchised of the priviledges due to 
Englishmen, so far forth as any good by the Laws 
may descend to them, but not to be exempted 
from the Penalties thereof in the r^al jurisdiction 
of the Crown. I know well that contradiction b 
odious, and makes a man seem ambitious to be 
thought more understanding than others, in which 
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case the Spaniard useth only lo term him pre- 
sumptuous, whom he would call Fool, if civility 
would bear it ; but in my defence, I hope it shall 
suffice again to revive my former protestation, that 
I discourse by the way of Proposition, rather than 
arrogantly of defining any thing, with pardon 
therefore may I be permitted to say, that the first 
easie Law of twelve pence, inflicted on him that 
could not give a reasonable excuse for his absence 
from Church on Sundays, was one of the best 
Ordinances that hath hitherto been enacted ; but 
while we sought to make new Statutes, favouring 
of more severity, we neglected the old, and were 
loth to execute the new ; for it is a certain role, 
that whosoever in policy will give liberty, and yet 
seem to suppress a Crime, let him procure sharp 
Laws to be proclaimed, which are necessary only 
for some times, and rare occasions, to be put in 
execution, but not to be an ordinary work for 
every day of the week ; daily use likewise teacheth 
us, that it is less grievous to punish by an old Law 
than by a new, for so much as truth it self seldom 
gets credit without proof, and it is hard to free the 
people of suspicion, that new Laws are not rather 
invented against the particular persons and purses 
of men, than against their corrupt manners ; by 
force of which reason I am induced to conceive, 
that the old use of the Church contained in good 
nurture, and Ecclesiastical censures, will much 
more prevaile to muzzle Popery, than any fresh 
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devices whatsoever ; neither do I think it blame- 
worthy to affirm that our Cause hath taken harm 
by relying more on the temporal than the spiritual 
Arms; for while we trusted that capital punish- 
ments should strike the stroke, we have neglected 
the means which would for the most part have 
discharged the need of such severity ; the Oath of 
Allegiance is not offered generally to Servants and 
mean people, who if they had taken the Oath, by 
absolution of a Priest might recoyl from it, or 
change their opinion at leasure, without any ready 
means to discover their Legerdemain, that Oath I 
fear will not be often pressed, and to them that 
shift from place to place, how can it be tendred ? 
The principal Papists now cover themselves in 
the crowd of the multitude, but if we can discover 
the affection of the multitude, they will easily be 
unmasked, and being singled out, rest ashamed of 
their nakedness (which under correction of better 
judgment) may be effected, if every new comer to 
inhabit in a Town, and Servants newly entertained, 
within a week or fourteen days, be caused to 
repair to the Minister there in presence of the 
Church-wardens and other honest men, to subscrilie 
unto such brief and substantial Articles concerning 
faith and allegiance as shall be according to Gods 
word and justice ordained to distinguish the sheep 
from the Goats ; in foreign Countreys every host 
is bound to bring his guest before an Officer, there 

to certifie his name, with the occasion of his 

c 
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coming, and intended time of aboad in those parts, 
and in case he stay longer, he roust again renew 
his licence ; so curious and vigilant are they also 
to keep their Cities from infection, that without a 
Certificate witnessing their coming from wholsom 
places, they may not escape the Lazaretto \ no 
less ought we to be watchful to prevent the 
contagion of our Souls, than the other Nations 
are of their bodies. Every thing is hard and 
scarcely pleasing in the beginning, but with time 
some such course may be readily put in execution, 
which I propound rather as matter for better heads 
to work on, than peremptorily to be insisted on in 
the same terms ; but lest any charge me with 
temerity, that where I desire to know the multitudes 
inclination, by the means aforesaid, I satistie my 
self with their Parrets language, pronouncing it 
knows not what, I think it not impertinent to put 
them in mind, that heretofore I have required 
instruction, both precedent and subsequent, and 
am ever of the mind, that though all this cannot 
be done at once, yet it is necessary always to be 
doing our best ; knowing, that not to go forward 
in Religion, is the ready way to go backward ; it 
is not the outward obedience of coming to Church, 
that discovers the inward thought of the heart, it 
is the confession of the tongue that must utter 
those secrets, and where the Curates are insufficient, 
or the Parish great, I wish they had Catechists to 
assist them, maintained by the purses of the 
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Recusants, which pension lieing collecte<l for Gods 
cause, will free us of scandal though it grieved 
them to pay the spiritual Army waged against 
their own stratagems ; surely by giving them way 
in petty matters, they are grown to be very 
masterful in their party. Plato affirmeth that the 
popular state proceeded from the Licence which 
the people took to make immoderate applau!>es in 
the Theaters, when as by arrogating that immunity 
without controUment, in presence of their Gover- 
nours, and perceiving the Nobility to joyn with 
them in the same passions, they thought their 
heads as worthy to govern, as any of those were 
made out of the same mould : In like manner 
while we suflfer ignorance openly to'maintain such 
petty glimps of Popery as are thought to be scarce 
worthy to be looked at, in small matters run an 
indifferent course, which neither makes sure 
friends nor feeble foes, unawares they take the 
Bridle from us, and eat out Religion ; as it were 
by an insensible Gangrana : 

Principiis obsta^ sero medicitta parcUur 
Cum mala per Itmgas invaluere moras. 
For by sufferance of breaking small laws people 
are boldned to set the greater at naught. 

To comprehend all things in a Law which are 
necessary to the reformation, I neither hold it 
profitable nor expedient, yet it is discretion to 
provide for the most important ; smaller matters 
whereof the Laws speak not are to be commended 
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to the discretion of Parents, Ministers and other 
Reverend persons, who by example and advice 
may prepare younglings by education and Custom 
to obey the Laws, especially such as are in high 
place ought in this behalf to be like Casars 
Wife, Non solum Crimine^ sed etiam Criminis 
susfdtione vacarcy and with such circumspection 
to behave themselves, that the world may con- 
ceive, in requiring obedience to God, and their 
Soveraign, that they hold the multitude rather 
fur companions than slaves ; If great men take 
another way, they may seduce many by example, 
though by words they express not their concealed 
opinions, Tace et loquere^ said' God to Moses^ it is 
the speech of the heart, which utters more than 
letters, or sillables. And in our common Laws 
it is held maintainance, when a great person only 
by his presence countenanceth a cause; neither 
let us secure our selves with this argument. The 
Papists are pliable in small matters. Ergo., they 
will yield in greater ; And because they took no 
Arms in 88. therefore it were needless curiosity 
to suspect them now : for who knows not that 
small baits are used to take the greatest Fish, Vi 
cum esca una etiam homus devoretur. Wariness 
is the sinews of wisdom, and nothing is more 
dangerous than to be secure in matters of State. 
Therefore for the Laws already made, I wish that 
the most effectual of them which least concern 
life, may ht executed ; for better it were not to 



CO TTONI POS TffUAfA. 2 1 

make them, than by neglect to set them at 
liberty : Seeing that many offences there are 
which men would abstain from, if they were not 
forbidden, but when a strict Commandment is 
avoided without punishment, thereout springs an 
unbridled licence and hardly to be reformed by 
any rigor. 

To conclude, I say freely, that whoso endeth 
his days by a natural death, he shall be subject 
to many mens dooms for every particular offence ; 
But when for Religions sake a man triumpheth 
over the sword, that one eminent Vertue razeth 
out the memory of other errors, and placeth him 
that so dieth in Paradise, (if common opinion 
may be lawfully vouched) which glory having 
many followets and admirers, maketh even dull 
spirits to affect their footsteps, and to sell their 
lives for the maintenance of the same cause. I 
need not envy the name of a Martyr to the 
Jesuit ; for his cause, if it be rightly weighed, will 
blanch that title ; but I desire to have all those 
Lineaments defaced, which may compound that 
counterfeit Image; in prosecuting of which pur- 
pose, if I have failed in my advice, and by 
confused handling, intricated the question, I 
humbly request, that a wise mans verdict may 
mitigate the heaviness of the censure. 

It is neither good to praise bad Counsels, 
because of their good success, nor to condemn 
good Counsels, if the event prove not Fortunate, 
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lest many be animated to advise rashly, and others 
disheartened to Counsel gravely. 

//// mors gravis ituubat 
Qui notus nimis omnibus 
Ignofus moritur sibi, 

August II. Anno 
Domini 1613. 
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THE 

MANNER AND MEANS 

HOW THE 

KINGS OF ENGLAND 

Have from time to time 

Supported 

And repaired their 

ESTATES. 



THE Kings of England have supported and 
repaired their Estates, 

First, by an Annual proportioning 
their Issues, and Expences with their certain and 
Casual Revenues. 

And that either by Advice of their PRIVY- 
COUNCIL, Or, by PARLIAMENT. 

D 
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Secondly, By abating and reforming the Excess 
of houshold, &c. 

Thirdly, By raising of Money, and improving 
the Revenues of the Crown. 

Firsts For proportiiftiing of the Issues^ ^c. 

Henry 4. Anno 12. When the Revenue and 
profits of the Kingdom, together with the Subsidy 
of Wool, and Tenth of the Clergy, amounted to 
no more than 4S000 /. of which 24000 marks were 
alotted for expence of House ; most of the rest 
to the Guard of the Sea, and defence of this 
Kingdom, the Realm of Ireland, and Dominions 
in France : In this estimate the profits by Wards 
and Marriage, was but looo/. And then an 
Ordinance was made by the King, Prince, and all 
His Council there named in the Roll. 

The like was Anno 1 1, when for the charge of 
House was appointed 16000/. and 7000/. to the 
City of London, in discharge of the King's debt 
to them. 

Hen. 5. Anno 2. did the like as his Father, 
entring upon the Roll as an Ordinance in future, 
that the Treasurer of England, or the Exchequer, 
shall Annually make declaration of the state of 
their Office, and the Revenue of the Realm, 
together with the charge of the Kings House, 
Chamber, Wardrobe, Garrisons, Navy and Debts. 

Anno 3. Hen. 5. the like Assignments were 
made proportionable to the Revenue which in the 
great Custom of Woolls, the petty Custom, 
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Tunnage and Poandnge, revenue of Wales, and 
the Dutchy of Cornwal, the Hamper, the accounts 
of Sheriffs, Escheators, the Exchange or Bullion, 
and the benefit of Wards and Marriage (then rated 
at but one thousand marks apiece) rose not to 
above 56966 /. And being at such time as he 
undertook the Conquest of France. 

Anno 9. Henry 5. the revenue of the Kingdom 
amounting to 55743 /. 10 s, 10 d, was so by the 
King, with advice of his Council, ordered, as 
before. 

And by this Record it appeareth, that the 
Clerks of the Navy, and not the Treasurer was 
the Officer only for that place. 

Hen. 6. anno 12. in Parliament, Cromwel then 
Treasurer, delivering up an account of the Exitus 
and iniroiius of the Exchequer, setled the Estate 
of his expence, of which there was allowed for his 
House 16978 /. and to his Chamber and Ward- 
rol)e 2000/. The rest to defray the debts and 
necessary occasions of the State. 

Queen Elis. anno 12. At which time besides 
the Wards and Dutchy of Lancaster the profit of 
the Kingdom was 188 197 /. 4 f. the payments 
and assignments I10612 /. 13 s, of which the 
Houshold was 40000 /. privy Purse 2000 /. Ad- 
miralty 30000 /. which by an estimate I May, 
anno 1604. was 40000 /. And is now swoln to 
near 50000 /. yearly by the error and abuse of 
Officers. 
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Secondly, by abating and reforming the Excess. 

1. Of Household. 

2. Of Retinue and Favourites. 
Of Gifts and Rewards. 

First, For abating and reforming the Excess of 

Houshold, either by Parliament, or, Council 

Table. 

I. By Farliament, 

Anno 3. Edw. 2. An Ordinance was mvA^pro 
hospUio Regis^ in ease of the people oppressed 
with Purveyance by reason of the greatness 
thereof ; and the motive of that Ordination was, 
A Thonneur de Dieu^ et a hontieur^ et profit dt 
sainct Eglise, et a rhonneur de Roy et a son profit^ 
et au profit de son petiple^ selon droit et resonel 
serment que le dist nostre Signeur le Roy fist a son 
Coronement, About this time was the Kings 
House now formed, and every Officer limited his 
charge and salary. 

Anno 36. Edw. 3. the Houshold was reformed 
at the Petition of the People. 

Anno primo Rich. 2. the Houshold was brought 
to such moderation of expence, as may be answer- 
able to the revenues of the Crown, And a 
Commission granted at the Petition of the Com- 
mons, to survey and abate the houshold ; which 
not taking desired effect, Anno 4. the Commons 
petition that the excessive number of menial 
servants may be remedied, or otherwise the Realm 
will be utterly undone, and that his houshold 
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might not exceed the ordinary revenues of the 
Realm. 

Anno 4. Henry 4. The people crave a reforma- 
tion of the Kings House. And Anno 7. that he 
would dismiss some number of the retinue ; since 
it was now more chargeable, but less honourable 
than his Progenitors ; and that the Antient 
Ordinances of the houshold, in ease of the 
people might be kept, and the Officers of the 
houshold sworn to put the Ordinances and 
Statutes in due execution, and so consider the 
just griefs of his Subjects by unjust Purveyance 
contrary to the Statute. That hereafter vous 
poiet vivre U voz biens propres en ease de voire 
peupie^ which the King willingly doth, as appeareth 
by an ordination in Council, whereby the charge 
of the household is limited to 16000 Marks. 

Anno 12 and 18. Henry 6. The charge of the 
Kings House is reduced to a certainty, and 
lessened by Petition and Order in Parliament. 

Anno 12. Edw. 4. The King promiseth to 
abate his houshold, and hereafter to live upon his 
own : So setling a new form of his Court which is 
extant in many hands. Intituled, Ordinations for 
the Kings house. 

And to ease the charge of the Kings house, the 
Queens have allowed a portion of their joynturc 
suting to their own expense to the Treasurer of 
the houshold. Thus did Philip the wife of Edward 
3. and likewise Henry 4. wife anno 7. And 
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Henry 6. wife allowed 2000 /. a year out of her 
Estate. 

2. ExciSi oj the Houshold abated and reformed 
by the Council- Table, 

Edward 2. caused his houshold to be certain in 
allowances, making thereof a book by the way of 
ordinance, which is called A$tl, Regis, 

Henry 4 causeth his Son the Prince, and the 
rest of his Council, to ordain such moderate 
governance of his House, that may continue am 
plaisir de Dieu et de peuple, 

Henry 6. anno 17. reduced his charge of House 
to 12000 /. whereof 2000 /. was out of the Queens 
joynture. 

Edw. 4. anno duodecimo reformeth it again, 
and publisheth a book of orders for their better 
direction. Which alter Cardinal Woolsey for the 
more honour and profit of the King amendeth, 
and that still reroainetb the ground-work of the 
present Government : Which being now so much 
corrupted, it may seem fit either to put down the 
Tables, and leave all attendants to allowance of 
money, as France and Spain doth, or else by 
setting up the Hall again, reduce the household 
to the best, first, and most magnificent order. 
So all things being spent in public, will be to the 
Kings honour, and the secret waste by Chaml)er, 
diet, and purloining, prevented to the Kings 
lienefit. For there is never a back-door in Court 
that costs not the King 2000 /. yearly, and few 
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mean houses in Westminster, that are not main- 
tained with food and firing, by the stealth of their 
Court- Instruments. 

By abating and reforming the excess of Retinue 
emd Favourites » 

Thus did Henry 3. with William de Ipre Earl 
of Kent, a Netherlander, and all his Countreymen 
and followers, when they grew heavy and a 
burthen to this State, unable to foster more than 
her own natural children. 

Thus Richard I. did with Olho Earl of York, 
and all the Bavarians, although he was the Son 
of his Sister, taking from him that Earldom, for 
that the People opposed it, and giving him in 
exchange the title of Poictife. 

Thus Henry 3. did with his half-brethren the 
Earl of Pembroke, and the Bishop of Winchester, 
and all the Poictovins their followers. 

Thus did Edward 2. by his Ordinances, '* Que 
tout le lignage Sire Pieres de Gaveston soit entire- 
ment ouste de estre entoines le Roy et de son 
service. Item Burgois de Til soit ouste et son 
fias que est merechal del' Eschequer. Item que 
Bertram Aasabi et son Frere et ceuk de Gascoigne, 
et Aimyrick de Friscomband soint oustre et ses 
terres prises en le main le Roy." 

Thus Rich. 2. did with the Bohemians anno 10. 
by an Act of Parliament at the petition of the 
people surcharged. 

Thus Henry 4. did likewise with the Gascoignes 
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and Welsh overburthening and impoverishing the 
King and Realm with perpetual suits, so that in 
Courts (as the Record saith) there were " ne ad 
mill substancedes personnes vaylantes et suf- 
fesants : Si Besoigne seroit mes de Rascaile pur 
la grendre part." 

By abating and reforming the excess of Gifts 
and Rewards, 

Hence was it that the wisdom of former time, 
foreseeing the mischief that the open hand of the 
Soveraign may bring, the State made a Law 21 
Rich. 2. that whatsoever cometh to the King by 
Judgment, Escheat, Forfeiture, Wardship, or any 
other ways, shall not be given away, and that the 
procurer of any gift, shall be punished. 

This the Parliament continued 7 H. 4. until 
the King were out of debt, making frustrate the 
grant, and ordaining a penalty of double value to 
every mover or procurer of any such. 

The like anno 11. Henry 4. And that no 
petition for any thing should be delivered the 
King, but in tiie presence of the Council, who 
might examine it, lest the King's wants should 
light upon the Commons. 

And to keep the hand of Henry 6. from 
wastful giving, the Council induced him to convey 
to the Arch Bishop of Canterbury and others, all 
profits by Wards, Marriages, Reliefs, Escheats 
and Forfeitures, to defray the charge of his house. 

It is one of the greatest accusations against the 
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Duke of Somerset, for suffering the King to give 
away the possessions and profits of the Crown in 
manner of a spoil : for so are the words of the 
Record. 

And it was made the first and chiefest Article 
to depose Richard 2. for wasting and bestowing 
the lands and revenues of the Crown upon 
unworthy persons, and thereby overcharging the 
Commons by exaction. 

Thirdly^ Raising of money, and improving the 
Revenues of the Crown. 

Either by the Grant of the Subject, or Power 
absolute in the Sovereign. 

I. Grant of the Subject, which is General, as in 
Parliament, or Particular by Lones Compulsive or 
Benevolent. 

General, as in Parliament, wherein they gave 
the King part of their own, by way of Retribution 
only; as 

For Defence of the State, 

Hence grew the Scutage granted to Hen. 2. 
Richard i. John and Henry 3. to Edward i. 
divers Fifteens and Tenths for his wars against 
the Scots and Welshmen. The Subsidy of Wools 
and other Contributions to Edward 3. for his 
Wars : And the like granted to Rich. 2. annis 2. 
3. 7. so they may be imployed in the Wars : and 
particular Treasurers to accompt in J'arliament. 
So in the 8 and 9. of Hen. 4. on the like condition. 

Tunnage and Poundage begun the 45. Edw. 3, 

K 
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had hence his original ; and therefore 13. Hen. 4. 
and I. Hen. 5. they are granted so in express 
words ; and that they proceed of good will, and 
not of duty. Precedants of this nature are plenti- 
ful in all the Rolls. 

For maintenamt of Keligwn and the Chunk, 

As in the year 1166. to Hen. 2. was given 
twelve pence in the pound : and the 18. Edw. i. 
a fifteenth was granted to expel the Jews. And 
Anno 4. Rich 2. a tenth of the Clergy, and a 
fifteenth of the Commons, for his help to suppress 
the Wiclivian Hercsie. 

For support of the Laws and liberty of the 
Common- Wealth, 

So did the State to Hen. 3. anno 27. for con- 
firmation of the great Charter, for the like anno 15. 
was granted 29. Edw. i. and 13. Edw. 3. and 7. 
Hen. 4. That the Laws may be executed against 
Pnrveiors. 

For redress of the Aggrievasues, 

As in the 15. Edw. so that the King would 
perform their petitions, or else they held themselves 
not bound to pay the ninth they had given. 

The like was the 7, 8, 9, 10. and 11. Rich. 2. 
The I a and 15. granted the 4. and 7. of Hen. 5. 
is upon condition, that the King laid no imposi- 
tions upon the State. And 7. Edw. 4. the State 
relieveth the King, so he will promise to live 
hereafter upon his own, and not burthen the State, 
the which he there protesteth to perform. 
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And it is to be observed that to improve the 
grants of Subsidies to the eztreamest value, there 
were new Commissioners apppointed to survey 
and advance mens fortunes above the estimate of 
the former taxes, and Commissions have been 
granted out, as 3. Richard 2. 

Or to enable him out of his own by an Act of 
Resumption oj Lands^ offices^ annuities. 

Thus did lien. 3. anno 6. and Edw. 2. anno 5. 
to 9. and la by an ordination of the Prelates, 
Earls and Uarons. 

All grants made by Edw. 3. to unworthy 
persons, Rich. 2. resumed anno primo, and by 
lien. 4. anno. 6. 

All Pat tents for life or years since 4. Edw. 3. 
were resumed. 

At the petition of the people Hen. 5. revokes 
all grants out of the principality made to unworthy 
persons, and all annuities out of the customs of 
wools, deducting out loooo. /. a year out of all 
other annual pensions ratably, leaving the remain, 
if any, to the Patentees. 

lien. 6. annis 28, 29. 33. resumeih in England 
all Lands, Offices, Liberties and Grants from anno 
primo, and the like anno 21. in Ireland. 

So did Edw. 4. annis 4. 7. 1 2. And Hen. 7. 
anno 2. resumed all grants made by Edward 4. or 
Richard 3. 

Particular by Lones or Benevolences. Voluntary, 
' or Compubive. 
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First upon the Lants Voluntary^ as upon assur- 
anet of Bond of the Nobility. 

So was Wiliiam de la Poole bound for Edward 
3. anno 13. in great sums, and the Duke of 
Glocester anno 2a Hen. 6. and the Cardinal 
pawned his silver Vessels for Hen. 6. debt. 
Upon pawn of Jewels, 

Thus did Hen. 3. anno 27. to the Arch-bishop 
of York, and when his own were at gage, he took 
" Aurum et Jocalia faeretri sancti Edward! Confes- 
sor." and pawned them. 

Edward i. imployed one *'Andevar ad jocalia 
sua impignoranda." 

Edward 2. pawned his Jewels to the Lord 
Beaumont. 

Edw. 3. pawned "Magnam Coronam Angliae'* 
to Sir John Wessingham for 8. years. 

Richard 2. pawned *'vasa aurea et di versa 
jocalia " to Sir Robert Knolls. 

Henry 4. '* Invadiavit tabellam et tresellas suas 
argenteas de Hispania." 

Henry 5. pawned his great Crown to the rich 
Bishop of Winchester. 

Hen. 6. to the same man then Cardinal pawned 
many parcels of his Jewels in the lu, 12. and 29. 
of his reign, and the like to many others. 

And the late Queen to ease her people, did the 
like with her Jewels in the Tower besides the 
often morgage of her land. 
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Lotus voluntary upon Assi^ments of Cusiotm 

and Subsidies, 
So did Cardinal Beau ford lend loooo./. to 
lien. 6. aono 22. upon security of the Customs of 
Liondon and Southampton, the King indenting to 
turn the course of most trade thither. And lien. 
6. anno 15. and £dw. 4. anno 12. did secure their 
debts by assignment over of the next Subsidy or 
aid that shall be granted from the Church or Laity, 
to them, being a devise in truth to draw on a 
supply the sooner from the State. 

Lones voluntary upon ths Great Seal, vr the 

Privy Seal, 
The Great Seal, under which they should have 
without paying Fee a Patent sealed for repayment 
of their dues by a day certain. 

The Privy Seal, which is of late the most in use; 
and it is worthy of observation to see the willing. 
ness of former times in respect of these. 

In the 13. of Hen. 4. there is a Roll intituled 
«* les nomes de ceux que ont da prester au Roy les 
sommes escrits.'* The Archbishop of Canterbury 
lent 1000 Marks, the Bishop of Lincoln as much, 
the Bishop of Norwich 600 /. the Bishop of 
London 500 Marks, the Bishop of Bath 400 
Marks, the Lord Privy Seal 200 1, the Clerks of 
the Chancery 1000 Marks. 

Particular Grants of the Subject by Lone 
compulsive. 
So were the Merchants of Florence, Venice, 
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and Luke, compelled by an order in Council 3. 
Hen. 3. because they had by ** grace et sufferance 
du Roy graunts, priviledges et reportants grand 
lucre pour le exercise de leur Merchandre en le 
Angleterre.*' And the persons that refused to lend, 
were committed to the Fleet, neither were the 
English more free, in anno 30. Henry 6. divers 
being enjoyned to attend the Council-table, or 
else to pay the demanded Lone. 

In the time of Hen. 8. anno 14. of his Reign, 
he exacteth by way of Lone, ten pounds in the 
hundred of all Goods, Jewels, Utensils and Land, 
and according to the extreamest rate revealed by 
Oath of the possessors. Notwithstanding there is 
a Law 2. Richard 2. that none shall be denyed 
in demand of any Lone, his reasonable excuse. 
Particular Grants of the subjects by contribution 
or Benevolent gifts. 

These were of old usual and free, and therefore 
called " Liberalitus populi," by Rich. i. And 
**Curi.iIitas," by Ed. I. Ed. 3. Hen. 4. and Hen. 
5. confessed to proceed '* ex spontane a voluntate, 
nee de jure vendicare potest." Yet did Hen. 6. 
anno 20. in an instruction to Commissioners 
imployed in procuring a Benevolence, say, that 
for so much as by the Law he might compel all 
his Subjects, and at their own charge to attend 
his ; yet he was contented to spare such as would 
but contribute as much after his degree and repu- 
tation, as two days in his personal service would 
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stand Mm in, thereby implying a necessity in them 
to give, to escape a further expence. 

This Law, upon which Hen. 6. grounded him- 
self, was a Statute in Q. Maries time repealed. 
And that since repealed this last year, hath made 
a reviving of the former, whereby the King 
re-admitted into his old advantages, and the 
subject in the former mischief. And Hen. 8. 
anno 17. Although he entituleth the benevolence 
he sought with no other stile than an amicable 
grant, yet he threatened the refusers with conven- 
tion before hb Council, imprisonment, and con- 
fiscation of Goods. 

The Kings raise money, and improve the 
revenues of the Crown, by power absolute in the 
Soveraign, in disposing, 
I. Lands. 
3. Merchandise. 
3. Regalities. 

I. Lands, as by selling ; which hath been often 
and old, if they were not of the Antient demeasne- 
land, which our forefathers held impious to 
alienate from the Crown, and those were such 
Lands as go under the title of Ttrra Regis^ in the 
Book of Domes-day, and were the Lands of 
Edward Confessor: of other Lands I never 
observed question, neither do ever find that Acts 
of Resumptions ever reached to Lands that were 
sold for valuable consideration. 
By passing in Fee-farm, except places of the 
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Kings Residence, Parks, spacious Wastes or 
Forrests, all the Liands of the Crown, which 
remain either in the annexation, custody Lands, 
or Queens jointure, and exceed not yearly 32000 /. 
These, although largely estated out in several 
natures, some for lives, some for years ; will one 
with the other be advanced to a treble rent, 
which amount to 96000/. leaving an annual 
improvement of 64000. And if the offer be not 
made restrictive for the new Tenant, there is no 
doubt but his Majesty shall find ready and 
hearty undertakers amongst the Gentry and 
Nobility too, who have any place of Residence 
near any of his Majesties Mannors ; and the 
Kings security the l)etter, since their abilities will 
settle the Fee-farm rent upon more Land than 
the purchase. 

If any shall object against this, a loss by Fines 
and Profits of Courts, a prejudice in not serving 
necessity (as of late) by sales or diminution of 
Regalities in seisure of so many Royalties. It 
may be answered to the first, that the casual 
profits of Courts never defrayed to the present 
Officers their fees and expences ; and this appeareth 
from a collection made the 44. year of the late 
Queen, where the total issue of such certain charge 
exceeded the receipt of such chances above 8000/. 
To the second, if looking upon the several rates 
of the Kings Land, exposed to Fee-farm sales, we 
find some at 50 others at 21 years, as to the late 
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contracten, and make out of these extreams a 
roediam of the largest 40 years, and set on the 
other side the Common and current estimate for 
dead Rents 15 years purchase : We must 6nd that 
50/. Land sold un-improved respectively to the 
like trebled by a Fee-farm, will be 250/. loss to 
hb Majesty in the sale. As for Regalities, though 
it many add somewhat to a Subject, in increasing 
such his petty command, it can nothing to a 
Soveraign, whose transcendent power drown's in 
it all such subordinate dependences and regards. 
But if we consider besides the former improvement y 
the increase of casual advantage, and diminution 
of certain charge, we shall have just cause not to 
continue this course ; for if the Commissioners in 
this business, may be ordered by instruction to 
reserve upon every Mannor of above 30 per annum, 
a tenure in Knight-service by half a Fee, and of 
above 50 /. in Capite by an intire Fee, and of the 
purchase to pay his Rent into the Receipt himself 
half yearly, and strike there his Tally : the former 
will advance the revenue accidental of the Crown 
in Wardships, primier seisin, alienation and aides; 
and the latter cut off at once so many their 
unnecessary Receivers, Auditors, Stewards, Bay- 
lift and Clerks, as stand the King in yearly above 
12000/. As for other dues or casual Revenues, 
which now fall under the charge of these Officers, 
the Collection and payment may be as it hath 
been with the rest from the time of Hen. 2. until 

V 
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of late days laid on the Sheriffs of the Shire, and 
all the accounts left to the 2. Auditors of the 
press to draw up, and Clerk of the Pipe to enter 
in MagHO ratu/o, as in former time, for it must 
seem strange to all men of judgment, that it 
should be with those Officers (who had their 
beginning but sinee the 25 year of Hen. 8. by 
addition of his new revenue of 150000/. from the 
suppressed Monasteries) otherwise than with all 
things in nature and reason, "Cessante Causa cessat 
effectus," not to be discontinued, when as all 
Crown-annexed Lands that gave them their just 
imployment, are for the most part passed from the 
Soveraign into the Subjects possession. 

Besides this of the general disposing in Fee- 
farm, there hath been a project in particular to 
infranchise the Copy-holders in the several 
Mannors, which I should hold to be of more 
prejudice to his Majesty than the others, bringing 
with it all the former inconveniences, loss of 
Fines, Regalities, and advantages of sale, and 
being without many of the advantages, as Ward- 
ships, Primier Seisin, alienation and aids ; for no 
man will buy quillets but in soccage, and discon- 
tinuance of Officers, who must still remain, though 
they can bring the King but little benefit. 
ITings raise money ^ and improve their Revemu^ by 
Farming cut Jor years ^ Lands^ Casualties^ 
or Wastes, 

As in the 7 Hen. 4. the State held it more just 
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to help the King out of his own than to burthen 
the Common-wealth, and therefore gave way by 
Parliament to the King to improve up his Lands, 
though in Lease, provided that the Lessee should 
have refusal of the bargain if he would. 

Edw. I. anno a. granted a Commission to farm 
out all such wastes, *'Quod absque injuria alterius 
fieri potest." And in anno 15. asserted a great 
part of his Woods for rent, and disforrested in 
most Counties of England for a sum of mony they 
gave him. 

And it was not the least of charitable thrift in 
the King, to reduce much of his waste to habita- 
tion of Christians, especially the remote Forrests, 
which would increase many thousand Families for 
his service, and bring many thousand pounds to 
his Coffers. 

But in the carriage of this business there must 
be much caution to prevent commotion, for in 
them there are many that have right of common 
sans fwmbre. And the resolution in agreement 
with them must be sudden, and confident, for 
multitudes are jealous and inconstant. And the 
instruments to effect this, must be such as are 
Neighbours, interessed and popular, not strangers ; 
And the first demise to the inhabitants, and at 
under and easie values. 

Kings raise nwney^ and imprcvt the Revemus 
of their Crown, by manuring of/and* 

Thus did ilen. 3. anno 13. in removing out of 
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most of his Parks, as GilHngham, Brigstock, Cliff> 
Woodstock, iiaverel, &c. all mens Cattle pro 
Mui, pro Lardaria Regis in Parcis prtediciis 
impinguendis. 

And Edw. i. commanded all the E^heators in 
England. "Excolere, seminare et appropriare 
ad maximum Regis proficuum omnes terras, quae 
regi et coronae suae devenerint per mortem ali- 
quorum, yacationem Episcopatunm," etc. 

Kings raise money and improve the Revenues 
of their Crown, by Merchandise. I. Trading 
themselves. 2. Licencing others to trade in 
Commodities, lawful or unlawful. 3. Improving 
Customs. 

I. Trading themselves. 

Thus did Edw. I anno 22. seise into his hands 
all the Wools in the Kingdom, as the Merchants 
were lading them in the Ports, giving them 
security of payment at a long day, and a short 
price, and then transporting them to his own best 
and readiest sale. 

Thus did Edw. 3. anno 12. with all the Tin. 

And Hen. 6. anno 20. by advice of his Council 
took up by way of purveyance great store of 
Grain, and transported it into Gascoigne, where 
by reason of a dearth, the price was extream. In 
anno 31. he arrested all the Tin in Southampton, 
and sold it to his own present use : and in the 
year following using the advantage of the Statute, 
which bound all men to trade the staple Com- 
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moditiei to no other place but Callice, vented 
himself many Sacks ol Wool to other Ports of 
better advantage. 

And the late Queen anno 1567 canseth by 
warrant of Privy Seal a great proportion of Beer 
to be purveyed, transported and sold to her use 
beyond the Seas. 

Kings raise money and improve the Revenue of 
their Crown by licencing others to trade Com- 
modities, lAwfal or Unlawful. • 

I. Lawfully^ bui solely. 

Thus did Hen. 6. by approliation of Parliament, 
with all the trade of Allome, for two years granted 
to the Merchants of Southampton for 8000/. 
And again for the like sum to those of Genoa. 
2. Unlawful or Prohibited, 

Thus did many of the Kings, (after such time 
OS the heavy burthen of imposition began in the 
miserable necessity of Hen. 3. called then by no 
better name than Maltolt) and continued until 
the 15. year of Rich. 2. by divers intermissions, 
for then I find the last petition of many in Par- 
liament against it, was altogether taken away. 
For when Rich. 2. and his Successors found the 
Revenue lessened, by the importunate cry of their 
People, whereby impositions were laid aside, they 
began to advise another supply out of the un- 
bounded power of supposed prerogative, and 
finding a greedy desire of one Merchant to pre- 
vent another of his market (restrained by that 
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Act or Statute, which tycd them to one time, and 
to one Port Callice, for all staple commodities) 
they used to sell Licences with a clause of N0h 
§bstanie of any statute, whereby they dispensed 
with multitudes to trade with what commodities, 
and to what placet they would. 

To the Merchants of Newcastle Rich. 2, gave 
leave to carry wool-fells, &c to any other Port 
besides Callice, upon condition that they should 
pay for them Custom and Subsidie according " Le 
sage discretion de vous ou de vostre sage Council." 

To divers Citixens of London Hen. 4. in the 
like sort dispenseth for great quantity of Tin for 
seven years, paying 400 /. yearly above the usual 
Custom. 

lien. 6. annis 6. 31. 3a retieweth to the Town 
of Newcastle the same licence they had anno 2a 
Rich. 3. and granteth 60a sacks ol Wool to 
Benedict Beuoni Merchant of Florence, with non 
obstante any statute or restraint : In this year such 
Licences were so frequent, that the Town of 
Callice complained in Parliament of their decay 
thereby ) yet without relief as it seemeth. For 
the same King anno 36. giveth leave to Lawrence 
Barbarico to transport from London to Cicester 
12000 sacks of Wool to what Ports he list 1 And 
Edward 4. anno la borrowing 12000/. of divers 
Merchants, permitteth them non d^tantt any Law 
to carry any staple Commodity to the Straits of 
Morocco until they were satisfied their sum. 
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Henry the 7. raisetb much money, by giving 
leave to many Merchants to trade inward and 
ootward Commodities prohibited, as to Alonso de 
Burgues great proportions of Ode Anno 6. and to 
a multitude of others all kind of grain and other 
forbidden things, as in annis ao, 21, 22. 

Kings raise money and improve the Revenues 
of the Crown, by improving Customs. 

By I. Farming out of Ships, s. Raising the 
book of Rates. 3. Farming the Customs. 
I. Farming put 0f Skips* 

To the Merchants, and taking security of them, 
either to bring in or carry out yearly as much 
Commodities, as shall yield the King in Customs 
the sum agreed on, or else to make it up out of 
their own money. 

Thus did Hen. 7. many years, not only with 
his Ships, but with divers stocks of money, 
a. Raiiing the hook of Rates. 

This was in some sort done Consenu Mercatorum 
by Edw. I. and Edw. 3. and again in H. 8. time, 
of which the house of Burgundy complained, as 
against the treaty of enteroourse ; and of late so 
stretched, as it b feared it will prove the over- 
throw of Trade : neither do I find this course at 
any other time. 

As a branch of this, may aptly fall out the 
benefit Princes made by a Prerogative power of 
imposing inward and outward upon Comodities, 
over and above the antient Custom of Subsidy. 
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The first that used this course ader the Statute 
was setled, from a King of voluntary government 
after the Conquest (when as Kings ruled more by 
the edg of the Sword than liy rule of Law) was 
Henry 2. about the entrance of his Raign ; but 
finding it to be an apparent overthrow of Com- 
merce and Trade, and against the great Charter ; 
made Proclamation anno i6. in all Ports of 
England that all Merchants might come "facienda 
rectas et debitas consuetudines, nee sibi timeant 
de malis toltic," for it had no better name than 
Maletolts. 

Some impositions being laid by Edw. i. he in 
anno 25. taketh them away, with promise that 
neither he nor his Successors should do any such 
thing without assent of the Parliament, granting 
in anno 3 1, to the Merchants many immunities, as 
release of prisage, for which they requite him with 
some increase of Customs, but not as imposed by 
his own power : For he in anno 34, declareth 
that no tallage or aid should be levied without 
the assent of Parliament, nor nothing to be taken 
of Wools by colour of Maletolt. 

In Edward 2. time, it appeareth that levying 
of new Customs and raising of old was the 
destruction of Traffick, and therefore repealeth 
all Maletolts, only in anno 1 1, 12. taketh by way 
of Lone, and with leave of the Merchants, some 
former increase upon Woolls, ascribing nothing 
to any supreme power to impose. 
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The like did Edw. the 3. anno. i. con firming 
anno 2. the great Charter for free TraBick : but 
having about anno quinto granted certain Com 
missions for a new kind of raising tallage, the 
People complained the year following, whereupon 
he repealed the said Commissions, and promiseth 
never to assess any, but as in time of his Ancestors. 
After in an. 11. by reason of a Statute then made 
(restraining all men upon pain of death for 
transporting any WoUs without licence from the 
King and Council) Edward t^e 3. made great 
advantage by selling of Dispensations to that Law, 
and grounded upon it many impositions ; but it 
grew so heavy upon the People, that their dis- 
contentments so far increased, that the King was 
enforced to cause the Arch-Bishop of Canterbury 
to perswade them to patience by his Godly exhor- 
tations, yet notwithstanding he cunlinued by gentle 
intermissions the advantage he had by that late 
undecimOj taking an improvement of Custom for 
opening the passage that thereby was shut in 
anno 13. until the same year the State made pur- 
chase of their former freedom, and discharge of 
the Maletolt, by granting the tenth sheaf and 
fleece, &c. 

And thus it continued all his Reign, being a 
time of great necessity and ex pence by reason of 
his Wars, he sometimes taking an advantage 
either to raise an imposition, or else to gain aid 
from the People in discharge thereof, they con- 
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tinualty urging the injury in barring them their 
birth-right : And the King on the other side the 
greatness of his own occasions, and it may be 
gathered by Record, that thus it held on until the 
15 Richard 2. in which ]rear is the last petition 
against impositions, generally grounded in likeli- 
hood from the Kings power in restraining or 
permitting trade all the time after ; though 
licences with non obstante were ordinary, yet 
were they to private persons and for particular 
proportion of Commodities, whereby the Kings 
.succeeding raised no less benefit than by sale of 
any general permission. To this of Imposition I 
may add the rule I find anno 12. Henry 6 made 
in Council, that the value of all goods for the 
payment of Subsidy, shall be rated of Commodities 
domestick as they may be sold between Merchant 
and Merchant : And if Foreign, then so as it shall 
appear upon Oath of the Merchant or his Factor, 
they stood them in at the first ; and the general 
Maxim which limits all regal advantage upon 
trade of Merchants, is, " ut Causa honesta a sit 
et necessario, ratio fadlis, tempus idoneum.*' 

3. Farming out of Customs. 

So did Edward 3. with the new and old Customs 
at London for 1000 Marks monthly to be paid 
unto the Wardrobe. The like he did anno 17. 

Richard 2. anno 20. letteth out for term of life 
Sul)s:ily uf Clolh in divers Countries. 
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And Edward 4. anno I. the Subsidy and usage 
of Cloth. 

Thus did Henry 8. with his Customs, and since 
his time, the late Queen, and our now Soveraign 
Master; and it was so then in use in the l)est 
governed State Rome, which let out portions and 
decim*s to the Publicans. 

Kings raise money, and improve the Revenues 
of the Crown. 

By Regalities; i. Temporal, as for Lil)erties. 
Penalties of Laws, or, 2. Mixt. Letters of Favour. 

Liberties, 

In granting, restraining or renewing them. It 
i.s a course usual, that Kings have raised in money 
by calling in question the Charters and Liliertics 
of Corporations, Leets, Free-Warrens, and othei 
Royalties. 

Thus did Rich. I. proclaiming, *' Quod omnes 
chartse et conBrmationes, qu£e prions sigilli impres- 
sione roboraverint, irritse forent nisi posteriori 
sigillo roborentur.'* 

And Henry 3. anno 10. enjoy ned all *' qui suis 
▼olebant Liberatibus gaudere, ut innovarent chartas 
suas de novo R^is sigillo," getting money thereby, 

Edward l. by divers Commissions with Articles 
(called Articuli de Ragman") annexed to them, 
called in question about anno 70. all the Liberties 
and Freedoms of England ; Gilbert de Thorneton 
his Attorney putting information by Quo warranto 
against all persons, as well bodies Politick as 
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oihers ; whereby they were inforced anew to renew 
their Charters and Fines for their Liberties. 

The like was in anno 13. £dw. 3. in whose 
time anno 9. all clauses of allowances by Charter 
of Americaments, Fines, &c. imposed by the 
Kings Ministers upon any of the Tenants of other 
men were adjudged void, and the penalties made 
payable to the Kings Officers, unless they made a 
new purchase of their Liljerties. And this was one 
of the usualest and easiest means to raise money 
from the people ; because it lighteth only upon the 
best abilities. And if there were now but 20/. 
taken of every Corporation ; of every person that 
holdeth by Charter his Liberties 5 /. for renewing 
them : and of every one that claimeth by pre- 
scription 10 /. for purchase of a Charater, all which 
would be easie and acceptable, it would amount to 
above looooo /. 

For penal Laws that have been some times but 
with ill success wrought upon, 

When Richard 2. anno 22. began this course, 
appointing in all his Commissions and instructions, 
Bushey only to be of the Quorum for compounding 
with the Delinquents it wrought in the affection of 
his People such distaste, that it grew the death of 
the one, and disposition of the other. 

No less fatal was the like to Empson : and there 
is no string will sooner jar in the Common-wealth 
then this, if it he generally touched. 
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Tor letters of Favour, 

Either for mitigation or dispatch of Justice. 

Of the first sort there be many found in Hen. 6. 
and Edw. 4. time, sometimes of protection, 
although by course of the Common Law none are 
warrantable but to such as are going in obsequium 
Regisy or ibidem tnoraturi^ sometimes freeing men 
from Arrests by catling them up to appear before 
the Kings Council : Sometimes in causes highly 
criminal relieving the Prisoner, in commanding 
the Judges to make stay of all proceeding upon 
supposal of indirect practices until the King was 
better informed. 

Of the second sort there are many in Henry 7. 
time, where the King hath taken money for 
writing to the Judges of Assize his Letters of 
Favour. 

For Offices. 

Thus did King John with the Chancellor-ship, 
selling it for time of life to Gray for 5000 Marks : 
divers offices now in the gift of the Master of the 
Rolls were engaged to the Chancellor and 
Treasurer of England, as ore to be found in 
Record of Henry 4 and Hen. 5. and Henry 6. to 
be passed by warrant of the Kings hand, and upon 
some consideration. And Henry 7. renewed this 
course, using Dudley as his instrument to com- 
pound with Suitors of those and any other places. 

And by that Record we find the Chancellor, the 
the Chief Justice, the Keepers of most of the 
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Records, the Clerks of the Assizes and Peace, the 
Masters of his Game and Parks, and what else 
carrying either profits or reputation, paid to the 
King some proportion of money for their places. 
Neither is this different from the course of other 
States. For in France Lewis 12. called the Father 
of his Country, did so with all Offices not being of 
Judicature, which his Successors did not forbear. 
In Spain it is usual, and Vasque the Spanish 
Advocate defendeth the lawfulness of it : And 
Charls the fifth prescribeth it to his Son, as a 
rule in his last instruction, drawing his ground of 
reason and conveniency from the example and 
practice of the See at Rome. The like might be 
of all inferiour promotions that are or may be in 
the Kings gift, whether Ecclesiastical or Temporal, 
if they were after the true value in profit and 
reputation listed into ranks, according to the 
several natures of their imployments respectively. 

Far Honours . 

And that either by Power legal or Election. 

Of the first it is only in respect of Land, 
whereby every man is to fine when the King shall 
require, that hath ability to be made a Knight, 
and is not ; of this sort there be plenty of Examples. 

The other out of choice and Grace, as Hugo de 
Puttiaco Bp. of Durham, was by King Rich, i, 
created Earl of Northumberland for a great sum 
of money : And I doubt not but many of these 
times would set their ambition at as high a price. 
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And for his Matesty now to make a degree of 
honour hereditary, as Baronets, next under Barons, 
and grant them in tail, taking of every one locx)/. 
in fine, it would raise with ease looooo /. and by 
a judicious election be a means to content those 
worthy persons in the Common -wealth, that by 
the confused admission of many Knights of the 
Bath held themselves all this time disgraced. 
For the Coin and Bulltoti, 
By which, although some Kings out of a last 
shift, have seemed to relieve themselves, yet was 
it in truth full of danger and distrust to the 
Common-wealth ; being an assured token of a 
bankrupt state : and to the Prince in conclusion, 
of most disadvantage. For the Revenues of the 
Crown being commonly in certain Rents, they 
must in true value, howsoever in verbal sound, be 
abated to the proportion that the Money shall be 
abased. And every man will rate his Commodity 
in Sale, not according to the accompt of pence or 
pounds, but to the weight of pure Silver contained 
in the currant money. As for example, That 
which* was before the decrying of the Coin worth 
5 shillings, the pound weight, will (if the allay to 
be halO be held at ten shillings ; and so in every 
proportion respectively. For money is not meerly 
to be esteemed in respect of the Sculpture or 
Figure ; but it must value in pecunia quantum in 
massa: And Silver is a Commodity as other 
Waref^ and therefore holdeth his estimation a 
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thry do according to the goodness. And the 
Lord Treasurer Burleigh in Anno 1 561. when the 
currant of State-Council affected an abasement of 
Coin, after a grave deliberation advised the Queen 
from it, and never would give waj to any such 
resolution in his time. But that benefit which 
truly the King might more make of more Bullion 
than now he doth, is to erect again Cambium 
R<gis his own exchange. An office as antient as 
before Hen. 3. and so continued unto the middle 
of lien. 8. the profit of it being now ingrossed 
among a few Gold-smiths, and would yield above 
10000/. a year, if it were heedfully regarded, and 
then should the King himself keep his Mint in 
continual work, and not stand at the devotion of 
others to supply Bullion, and should never want 
the materials, if two things were observed : The 
one to permit all men bringing in Bullion, to trade 
outward the value thereof in domestick Com- 
modities at an abated Custom. 

The other to abate the mighty indraught of 
forreign manufactures, and unnecessary Wares, 
that the outward trade might oter-ballance the 
inward, which otherwise will (as it hath done) 
draw on this desperate consumption of the Com- 
mon-wealth : Which anno 27. Edw. 3. was other- 
wise, for then the Exitus exceeded the Introitus 
by far, and in the last times of the late Queen, 
as in anno 1573. For at this time the unmeasur- 
able use of luxurious Commodities was brought tu 
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(as Wines, Spices, Silk, and fine Linnens, &c.) 
for of the latter sort of above ten groats the £11, 
there is above 360000/. yearly spent, which is 
half the value of our cloaths transported, maketh 
the State to buy more than they do sell, whereas 
a good Father of a Family ought to be vendacem 
and not emacem. Besides the condition of our 
People is now such, that the greater part neither 
get nor save, which in a private house is an 
apparent lirgument of ruining, and must be no 
less in a Common-wealth. And it is observed 
generally, that hence the want of Bullion now is 
such, that there is not money in Specie sufficiently 
to pay the lenders their principal, so that usury 
is paid for money upon supposition, and not 
really. 

If then his Majesty shall be pleased by advice 
of his Council, to advantage himself any otherwise 
by coinage, it will be safer to do it upon a simple 
mettal, then by any implyant or better sute, which 
well governed States both modern and antient 
used : For Rome in her increase and greatest 
pitch of glory had their money tert^ argtnto^ aura 
puiQ furoy and so have all the Monarchies absolute 
at this day in Christendom. And I believe it may 
be wrought to his Majesty of good value, and to 
the State of much ease, if it may be put in practice 
with discreet caution and constant resolution ; for 
the danger only may be in the venting of the 
quantity, which may clog the State with useless 
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moneyt or extension of the exaroptey which may 
work in by degrees an embosement of Bullion. 

The proportion that I would hold beneBcial and 
safe, should be in the Mass, at first 120000/. by 
which his Majesty should gain loooo clearly : the 
increase annual i2uoo/. in which his Majesty 
should gain looa And the limitation, that none 
be enforced to take any but in sums under 20 /. 
and then Init the twentieth part proportionably. 

Against this some may object, that it will either 
not advantage the King so much as is projected, 
either from the difficulty in venting, or facility in 
Counterfeiting, or else prejudice the estate with a 
worthless money. 

The benefit to the King will easily fall out, if 
he restrain Retailers of victual and small Wares 
from using their own tokens, for in and about 
London, there are above 3000. that one with 
another cost yearly 5 /. apiece of leaden Tokens, 
whereof the tenth remaineth not to them at the 
years end, and when they renew their store, 
which amounteth to above 15000/. And all the 
rest of this Realm cannot be inferiour to the City 
in proportion. And the form and figure may 
with an Engine so subtilly be milled, that the 
charge will prevent all practice of fiilse play. 

For the prejudice since London which is not 
the 24. part of the People of the Kingdom, had in 
it found above 80000a by a late inquiry by order 
of the late Queen, and so falieth out to be 2. i/. a 
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person, in ihe intire state it may nothing, either 
of loss by the first uttering being so easie, nor 
burthen any with too great a Mass at a time, since 
continual use will disperse so small a quantity into 
so many hands. But on the other side will be to 
the meaner sort (except the Retailers that made 
as much advantage formerly of their own Tokens, 
as the King shall now) of necessary use and 
l)eneiit : For the buyers hereafter shall hot be 
tyed to one Seller, and his bad Commodities, as 
they are still, when his Tokens, hereafter made 
currant by Authority, shall leave him the choice 
of any other Chapman ; and to the Poor in this 
time of small charity, it will be of much relief ; 
since men are like to give a farthing Alms, that 
will not part with a greater sum. 

Besides, it cannot but prevent much waste of 
Silver, that is by the minting pence and half pence 
occasioned, there will be no cause hereafter to cut 
any Bullion into proportion so apt for loss : what 
that hath been may be conjectured, if we mark 
but of the great quantities from the penny down- 
ward since Hen. 8. time stamped, how few remain ; 
whereas of all the Coins from three pence upward 
which are manual, plenty pass still in daily pay- 
ment. 

Regalities mixt. 

As for the restitution of the temporalities of 
Ahlwts and Bishops. 

For which Flen. 7. received great sums. 
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Cofrodies in Cathedral Churches, 

And having in every Cathedral and Collegiate 
Church, as incident to his Crown a Corrodary, 
made money of it at the highest rate he could. 

Vacancy of Bishopricks^ 

The benefit at the vacancy of any Bishop some 
Kings have used to their best advantage, making 
a circular remove of as many as in reputation and 
profit was inferiour to tne place void. 

Concurrait Jurisdiction as the Pope had in 
Jormer times. 

Besides, there are two of no mean commodity. 

The one is grounded upon a concurrent Juris- 
diction with every Ordinary in the Diocess, which 
the King, by having the power Papal in that 
point invested in him by Act of Parliament, may 
exercise by his Commission, or otherwise remit 
to the Ordinary for some valuable respect. 

Thus did Cardinal Wolsey with Warham the 
Arch -bishop, and all other the Bishops of the 
Kingdom, after he had got his Legative power. 
And this if it were put in practice would draw to 
the King 2cxxx> /. in his Cofiers. 

Tenths of the Church' Lattds now in the Laity. 

The other is the short account yielded the 
King of such Ecclesiastical tenths and duties, as 
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were often or Annitally paid unto the Pope in 
former times, and now by Statute invested in the 
Crown : for in former times the See of Rome 
received them not, as only out of the mere 
Spiritualities, tmt also from out of all the Tem- 
poralities of Spiritual persons ; which Land being 
now divided from the Church into the hands of 
the Laity ; yet ou{;ht they to pay this duty, since 
they were settled in the Crown by a former Law, 
and no sulxsequent ever hath discharged them. 
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TTtrHat, besides self-regard, or siding faction, 
hath been the main reason of the lower 
Lay-house labour in Parliament, to deal with Laws 
of the Church, the milder Members have yielded 
a Right which they would maintain by former 
precedents, raising the same from 

1. Primitive use. 

2. Middle practice. 

3. Uninterrupted continuance. Professing the 
same by the Laws of 

1. The Roman Empire. 

2. The Saxon Kings. 

3. The English Parliament so to do. 

Which since it may raise a prejudice to the 
Church's peace, or to the Soveraign's power, 

B 
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unopposed ; I will make way (in a Word or two) 
to the better answer of some other Pen. What 
they say is not to be denied, that in course of 
civil Laws under the Christian Emperours, there be 
often constitutions Ecclesiastical ; and in the Coun- 
cils of the Church (frequent) the Sovereign's power, 
and sometimes the presence of lay-Ministers; yet 
may their assertion admit to the first this answer 
of Justinian I *'PrincipeS| Sapientes, Episco- 
porum monita, pro fide et Religione Christiana, 
Leges Synodicis Canonibus Conformes edidere, 
recte justicantes, Sacerdotum Sactiones merito 
Majestatis Rege nutu roborari.*' So that those 
decrees of the Civil Laws will prove but confirma- 
tives of former Canons^ as may be gathered by 
that of Valentiniim and Martian^ Emperours, 
who wrote unto Pa/adius, their Prafectus Praiorii^ 
that all constitutions that were against the Canon 
of the Church should stand void. And to the 
second, that their presence was to dignifie, and not 
to dispute; the direction proveth, that the 
Emperor Theodosius gave to Candidianm an 
Earl, by him to the Ephesian Counsel sent; 
Non ut Quastiones seu Expositiones communi- 
caret, cum sit illicitum^ quia non sit in ordine 
sanctissimorum Episcoporum^ EccUsiasticis tract- 
atibus intennisceri. And VaUntinian the elder, 
though Petitioned by the Bishops to be present at 
their Synod, said, "Sibi, qui unus h Laicorum 
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numero esset, non licere hujusmpdi negotiis se 
interponere." And by the Council of Carth, and 
Affrican^ likewise it appeared, that even Princes 
would intermeddle with these matters ; but Saphis 
rogatiab Episcopis, And the Emperor GrcUian 
taught, as Zozimus saith, ''Omnes Laicos nihil 
protestatis in res Ecclesiasticas posse sibi vindi- 
care." And the former Emperor Enacted, '* In 
causa Ecdesiastici alicujus ordinis cum judicare 
debere, qui nee manere impar est, nee jure 
dissimilis, Sacerdotes de Sacerdotibus judicare." 
According to that saying of Cofutantiru the Great; 
"Vos enim a Deo nobis dati estis Dii, et con- 
veniens non est ut homo judicet Deos." Thus 
then sto6d the practice of the primitive Church ; 
which when it was in those times otherwise, as 
under Constantius the Arrian^ Athanasius saith 
of him $ '' Hereseos veneno imbutos milites Sic- 
arios, Eunuchos Comites, fadebat Sacerd. Judi- 
ces, et cogebat umbratiles Synodos, quibus ipse 
cum monstris illis prsesideret.'* Whereas other- 
wise the Emperors, even in the height of Pagan 
Greatness, ascribed to their Pontifices and Sacer- 
dotes in Common Right, ''Propter Religionem 
comitia habere propria, and that Stabili SententiH 
ratum erat, quod tres Pontifices communi decreto 
statuissent." 
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The second Objection, Ecclesiastical 
Laws enacted in Parliament, 

To the second, as it is in the former true, that 
many Canons in the Church are interlaced with 
the Commonwealths, although the S<ixon Laws, 
and that the establishment should be by Parlia- 
ment, which they infer out of the Frontispian, of 
Inas Statutes in these words, '^Ego Ine Rex, ex 
tractatione Episcoporum, et omnium Alderman- 
norum meorum, et feniorum sapientum Regni 
mei, et conHrmatione Populi mei," do ordain, etc. 
Yet may receive this answer. First, that the 
Commons did but confirm and not dispute; which 
to this day is in their summons comprized only ad 
consuetudtnem. But whosoever shall collate the 
transcript copy with the original, called Textus 
Roffensis^ will find these ordinances, not called 
Leges but Synodalia^ and almost all by the King 
and Church-men onely made. Neither was it 
new in this Isle that Priests directed alone the 
government, when as the best Record of our 
eldest memory saith, that the Druides^ (a religious 
Pagan order) not only "divinis intersunt Religiones 
interpretantur, but de omnibus (as C?esar saith) con- 
troversiis publicis privatisque constituunt, sive de 
hsreditamento, sive de finibus, et pnemia et psenas 
constituunt.*' And if any, ''sive privatus, aut 
populus decreto eorum non steterit, sacrificiis inter- 
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dicniit." And this excommunication amongst them^ 
was pana gravissima. Neither did the times of 
Christianity here bereave the Church of all such 
will. For in the Saxon time they intermedled in 
the framing of the Temporal Laws, and ought, as 
appeareth by an Ordinance of that time "de 
Officiis Episcopi : Cum seculi judicibus interesse 
ne permittent si possint, ut illinc aliqua pravitatum 
germina pullulaverint. " And surely, since these 
times until of late, the inferiour Minister of the 
Churchy as well as Bishops, had suffrage in Parlia- 
ment. For John dt Rupescissa (a story as old as 
King John^s time) saith. Anno 1210. "Convoc- 
atum est Parliament um Londoniae, Proesidente 
Archiepiscopo cum toto Clero, et tota scctn 
Laicali." And in the 8. of Edw. the 3. the 
Members of Parliament defective in their appear- 
ance, the King chargeth the Arch-bishop to punish 
the defaults of the Clergy, as he would the like 
touching the Lords and Commons. And the 
third of Richard the Second, against a Petition in 
Parliament contradicting Provisions, the Prelates 
and whole Clergy make their protestations ; And 
to demand of the Lay-Commons, for the King's 
aid the year following, the whole Clergy answered, 
that they used not to grant any but of their free 
will. And in the eleventh of the same King, the 
Arch-bishop of Canterbury made openly in Parlia- 
ment a solemn protestation for himself, and the 
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whole Clergy of his Province, entered by word; the 
effect whereof was. That albeit they might lawfully 
be present in all Parliament^ yet for that in that 
Parliament matters of treason were to be intreated 
of, whereas by the Canon Law they ought not to 
be present, they therefore absented themselves, 
saving their liberties therein otherwise. 

And in the 21. q{ Richard the 2. for that divers 
judgments were heretofore undone; for that the 
Clergy were not present: the Commons prayed 
the King, that the Clergy would appoint some to 
be their common Proctor, with sufficient authority 
thereunto. The Bishops and Clergy therefore 
being severally examined, appointed Sir Thonuu 
Piercy their Proctor to assent, as by their Instru- 
ments appeareth. 

And the same year, upon the device of Sir 
Thomas Bussey most of the Bishops and Lords 
were sworn before the King again,'upon the Cross 
of Canterbury, to repeal nothing in this year 
enacted. So did sundry the Protectors of the 
Clergy, and most of the Commons, by holding up 
one of their hands, affirmed that they the same 
would do. 

In the judgment of the Duke of Norfolk^ and 
Earl of Warwick the same year, the name and 
assent of the Procurator of the Clergy alledged. 
And in the first of Henry 4. the Bishop oiAssaph^ 
for Arch-bishop and Bishops ; the Abbot of Glas^ 
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senbury^ for all Religious Persons, the Earl of 
Gloucester, for Diikes and Earls; the Lord of 
BarkUy, for Barons and Baronets; Sir Thomas 
Irpingham Chamberlain, for Batchelors and Com- 
mons of the South ; Sir Thomas Gray, for Batche- 
lors and Commons of the North ; Sir William 
Thirtning, and John Mekham Justices, for the 
whole Estates, came to the Tower to King 
Richard, to whom Sir William Thinning, for 
and in the name of them all, pronounced the 
sentence of deposition, and the words or resigna- 
tion of homage and loyalty. 

And when it was enacted anno 6. Henry 6. by 
the King, Lords Temporal and Commons, that no 
man should contract or marry himself to any 
Queen of England, without the special licence 
and assent of the King, on pain to lose all his 
Goods and Lands ; the Bishops and all the Clergy 
to this Bill assented, so far as it was not against 
the Law of God. And thus far for answer to the 
second part. 

The third Reason, Ecclesiastical Laws 
enacted in Parliament, 

The lost, which they granted from Precedents, 
Parliaments since the Conquest, they infer out of 
the Phrase , and out of the practice ; The first by 
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these words; Hex Wintonise celebravit magnum 
Concilium coram Episcopis, Comitibus, et Baroni- 
bus, mistaking the word, as intending a Provincial 
Synod, whereas it was in those days equal and 
usual for their Parliament, that French Phrase 
never having admission in that sense here until 
the time of Hetiry 2. and then but rarely. That 
great assembly being formerly instiled Magnum 
Consumm\ and until of late often enjoyed the 
same name. And this is evident out of the words 
of Betudicius Abbasy in the life he wrote of the 
2. Henry ; *' Circa festum sancti PauU, venit Domi- 
nus Rex usque Northampton, et magnum ibi 
celebravit Consilium de Statuis Regni sui coram 
Episcopis, Comitibus, Baronibus terrse suae, et per 
Consilium Militum et hominum suorum." Here 
the intent manifesteth the nature of the assembly, 
in that the same Author in the same year, saith, 
that Richardtis Catituar, ''Archiepiscopus, and 
Rogerus Eboracensis cum Suffragan eis suis congre- 
gatis apud Westmonasterum in Capella Monacho- 
rum inBrmiorum tenuerunt Consilium ; " or their 
convocation, which had been needless if in their 
first, they might have done their Church-affairs. 

Here might I enter into a large and just dis- 
course, as well of the Authority as Antiquity of 
their Convocation or Synod Provincial, no less 
antient, as Beda mentioneth, that in the year 686. 
when Austin adjutorio Regis^ &c. assembled in 
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Council the Brittain Biahops ; from which, unto 
this day, there is successive Record of Councils or 
Convocations, less interrupted than of Parliament. 



Practice,. 

Now touching our practice to ordain in Parlia- 
ments Laws Ecclesiastical, either meer or mixt, 
although it be by Record evident, yet must it 
admit this difference: First, that it sprung not 
from our dispute or desire,«but solely from the 
Petitions of the Church, as usual is in all the RoIU 
of Parliament, receiving their distinct Title from 
those of the Commons. And this they did to add 
Seculafe Brachium to their former Canons, too 
weak to reach to corporal punbhments ; as in the 
fifth of Rick, 2. when to suppress the Schisms, the 
Clergy became in Parliament the Petitioners to 
the Kings Laity; where these words of their 
assbtance are, excluding the Commons from any 
power of advice : " Ilabita prius bona et matura 
deliberatione de communi Consilio ipsius Archie- 
piscopi, Suffraganeorum suorum, aliorumque Cleri- 
corum, super quo idem Archiepiscopus supplicavit, 
ut pro debita castigatione illorum qui conclusiones 
Schismaticas praedicare voluerint, animo obstinato 
dignaremur apponere brachium R^ise potestatis 
eidem." And this aid was in order in the Con- 
querors time; who by edict commanded that 

c 
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^iwpg Mawhal, " Episcopo et Deo fitcetet rectum 
seamduin Canones et Episoopoles l^;es." Which 
U he doth not, alter exooaununicfttion, " Fortitudo 
et Justitia Regis adhibeatur." And this even in 
the Primitive Church, was thought convenient : 
because as Saint Ambrose saith, for the like intent, 
to the Emperor VaUnHmoH; *' Non tantas vires 
sermo meus habiturus est pro Trinitate bellum 
gerena, quantum edictum tuum." Hence it is 
that at this day the King's Authority is annexed 
ever to the Convocation ; as in the antient Church 
were the like degrees of Kins ; as those oiEru^ius 
ratifying the twelfth Council of Toledo, *' Nemo 
iUiciator vel contemptor vigorem his Institutionibus 
subtrahat, sed gencraliter per cunctas Regni 
nostri provincias hsec Canonum institnta nostras 
gloriae temporibus acta, et autoritatis debitse fastigia 
pracpollebunt, et irrevocabili judiciorum exerdtio 
prout constituta sunt in omnibus R^^ii nostri 
Provinciis celebres habebuntur. Si quis autem 
haec instituta contemnat, contemptor se noverit 
damnari sententia; id est, ut juxta voluntatem 
nostrse gloriae, et excommunicatas ^ nostro coetu 
resiliat ; et insuper decimam partem facultatis 
suae fisci partibus sodandam, amittat." But that 
the Church-laws ever moved from the iay 
members, I take it as iar from Precedent, as it is 
beside the nature of their Commission : The 
Bishops and Clergy being only called in the Writ 
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to that service, the word being, to oone *'!& £de 
et delectione, ad declarandum Consilitim et avitt- 
mentum, et ad consentiendum tis qnse tunc ^ 
avisamento et assensa Cleri ixMtri <aad not tlie 
Commons) contigerit affirmari." But if any sball 
object mito me, that many Laws, as that of tlie 
Supremacy in Hin, 8. time, had first tlie ground 
in Parliament ; it is manifested, by the dates of 
their Acts in convocations, that they all had 
properly in that place the first original. And 
that this was the nse of old, nothing will leave it 
so clear, as to observe the finitless success of the 
Laity, in all their endeavours to establish Bcdesi- 
astical Laws; And this I will manifest by the 
Kings answer out of Record, so fax as the Rolls of 
Parliament will admit me, successively. Until 
the II of Edward the first, there is no Record 
extant ; but in that the Commons petition to the 
King, that a Law may be made against Usurers ; 
The King gave answer, that it must be remedied, 
coram Ordinariis, And when they desired remedy, 
** de multimodis injustis vexationibus eis iactis per 
Offidales et alios ministros Ecclesise ; " The King 
replied, *' Cancellarius emendat in temporalibus ; 
Archiepiscopus faciat in spirituaHbus." FVom 
hence there is a lack of Record near to the 8. of 
Ethvard^* In which Parliament the Commons 
desire an Act to restrain the Clergy in their trivial 
citations ; whereunto they received lirom the King 
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but this answer only ; That the King will charge 
the Bishops to see it remedied. And the first of 
Richard the 2. preferring the like petition against 
corruption of Ordinaries, to do according to the 
Laws of the Holy Church. And in the fifth of 
the same King, they complain against abuses in 
Ecclesiastical Courts. Response The King will 
charge the Clergy to amend the same. 

And in the 15 year, when they required an Act 
to declare the age of the titbable Wood ; they had 
for answer, The King would move the Bishops for 
order between this and the next Parliament. 

And in the 17 of Rich, 2, when they petitioned 
for a residing learned Ministry, so as the Flock 
for want might not perish ; they had replied, That 
the King willeth the Bishops to whom that Office 
belongeth, to do their duties. 

Henry the 4. in his second year, desired by the 
Lords and Commons to pacific the Schism of the 
Church ; Answereth, be will charge the Bishops 
to consider the same. And in his fourth year, 
being importuned for an Act for residency of 
Ministers ; replyed '* Le Roy command au Prelats 
et perentre cy ils en purvoient de remediei" And 
in the eleventh of the same King, to the like 
petition; " Respons. Ceste matiere appartient 
a St. Eglise et remede en la darraine Convoca- 
tion." 

In Parliament under the 5 Henry and his first 
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year, the King answeretb the CommoDs PetitioD, 
against oppressing Ordinaries ; If the Bishops do 
not redress the same, the King will. 

And in Anno 3. Henry 6. to a Petition that 
Non-Residents should forfeit the profit of their 
living ; gave answer, that he had delivered the 
Bill to my Lord of Canterbury^ and semblably to 
my Lord of York ; charging them to purvey means 
of remedy. 

And in the year following, to a Petition that 
Patrons may present upon Non- Residency; Respons, 
There is remedy sufficient in the Law spiritual. 

Since then it is plain by these rehearsed answers, 
that from the Conquest, they have received but 
weak admittance : And by the edict of the first 
King IVilliam in these words, a sharp restraint ; 
" Defendo et mea authoritate interdico, ne uUus 
laicus homo de legibus quae ad Episcopum per- 
tinent se intromittat." And that the Saxon 
Synodals, are rather Canon- Laws, than Lay-mens 
Acts. And the practice of the primitive Church, 
if well understood, but a weak prop to their desire. 
It may not seem distastful from the King (walking 
in the Steps of his Ancestors, Kings of this Land) 
to return (as formerly) the Commons desires to 
their proper place, the Church-mans care. And 
to conclude this point in all Parliaments, as 
Martian the Emperor did the Chalcedon Council ; 
" Cessat jam profana contentio ; nam vere impius 
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€t tMSnlegtt City <|iii post tot ttoctdotvni sctttditMiS) 
opMiooi 9Mt aliqiiid tnctudmn reUqntt" Asd 
with the Letter of Gods Law; *«Qai topcrUerit 
Boleot obedire laoerdotu imperia, ex decveto 
Jadick uorietar iMmo." 
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SPEECH 

Touching the 

ALTERATION 

OF 

COIN. 

My LORDS, 

SINCE it hath pleased this Honourable Table 
to command, amongst others, my poor 
Opinion concerning this weighty Proposition of 
money, I most humbly crave pardon ; if with that 
Freedom that becomes my duty to my good and 
gracious Master, and my obedience to your great 
command, I deliver it so up. 

I cannnot (my good Lords) but assuredly con- 
ceive that this intended project of enhaundng the 
Coyn, will trench both into the Honour, the 

D 
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Justicei and the Profit of my Royal Master very 
far. 

All Estates do stand magU Famd quam Vi^ as 
Tacitus saitb of Ronux and Wealth in every 
Kingdom, is one of the Essential marks of their 
Greatness : and that is best expressed in the 
measure and purity of their Monies. Hence was 
it, that so long as the Roman Empire (a Pattern 
of best Government) held up their Glory and 
Greatness, they ever maintained, with little or no 
charge, the Standard of their Coin. But alter 
the loose times of Commodus had led in Need by 
Excess, and so that shift of changing the Standard, 
the Majesty of that Empire fell by degrees. And 
as Vopiscus saith, the steps by which that State 
descended, were visibly known most by the gradual 
alteration of their Coin. And there is no surer 
Symptom of a Consumption in State than the 
corruption in money. 

What renown is left to the Posterity of Edw. 
the first in a mending the Standard, both in purity 
and weight from that of elder and more barbarous 
times, must stick as a blemish upon Princes that 
do the contrary. Thus we see it was with HeH, 
the sixth ; who, after he had begun with abating 
the measure, he after fell to abating the matter ; 
and granted commissions to Missinden and others 
to practise Alchemy to serve his Mint. The 
extremity of the State in general felt this aggriev- 
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ance, besides the dishonour it laid upon the Person 
of the King, was not the least advantage his dis- 
loyal Kinsman took to grace himself into the 
peoples favour, to hb Sovereign's rain. 

When Hen, the 8. had gained as much of power 
and glory abroad, of love and obedience at home, 
as ever any ; he suffered Shipwrack of all upon 
this Rock. 

When his Daughter Queen ElU, came to the 
Crown, she was happy in Council to amend that 
Error of her Father : For, in a Memorial of the 
Lord Treasurer Burleigh's hand, I find that he 
and Sir Thomtis Smith (a grave and learned man) 
advising the Queen that it was the honour of her 
Crown, and the true wealth of her Self and People, 
to reduce the Standard to the antient parity, and 
purity of her great Grandfather, King Edw, 4. 
And that it was not the short ends of Wit, nor 
starting holes of devices that can sustain the 
expence of a Monarchy, but sound and solid 
courses; for so are the words. She followed 
their advice, and began to reduce the Monies to 
their elder goodness, stiling that work in her first 
Proclamation, Anno u, A famous Act, The next 
year following, having perfected it as it after 
stood ; she tells her people by another Edicts that 
she had conquered now that Monster that had so 
long devoured them, meaning the Variation of the 
Standard : And so long as that sad Adviser lived. 
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she never (though of\en by Projectors importuned) 
could be drown to any shift or change in the rate 
of her monies. 

To aToid tlM tridc of Permutation, Coyn was 
devised, as a rate and measure of Merchandize 
and Manufinctures ; which if mutable, no man can 
tell either what he hath, or what he oweth, no 
contract can be certain; and so all c o mmerce, 
both publique and private, destroyed $ and men 
again enforced to Permutation with things not 
subject to wit or fraud. 

The regulating of Coyn hath been left to the 
care of Princes, who are presumed to be ever the 
Fathers of the Common-wealth. Upon their 
honours they are Debtors and Warranties of 
Justice to the Subject in that behalf. They 
cannot, saith Bodin^ alter the price of the moneys 
to the prejudice of the Subjects, without incurring 
the reproach of Faux Mmmymrs, And there- 
fore the Stories term PAi/fp U Be/I, for using it, 
Falsi ficaUur di Moneta, "Omnino Monetae 
integritas debet queri ubi vultus noster impri- 
mitur," saith Theodora the Gdhe to his Mint- 
master, "Quidnam erit tutum si in nostra peocetnr 
Effigie?" Princes must not suffer their Faces to 
warrant falshood. 

Although I am not of opinion with *' Mirror 
des Justices," the antient book of our Common 
Law, that " Le Roy ne poit sa Mony empeirer ne 
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amender sans I'assent de touts ses Counts." which 
was the greatest Council of the Kiniplom} yet 
can I not pass over the goodness and grace of 
many of our Kingi: (As Edw, i. and the 3. 
H<n^ 4. and the 5. with others, who out of that 
Rule of this Justice, " Quod ad omnes spectat, 
ab omnibus debet approbari," have often advised 
with the people in Parliament, both for the Allay, 
Weight, Number of pieces, out of Coynage and 
Exchange;) and must with infinite comfort 
acknowledg the care and justice now of my good 
Master, and your Lordships Wisdoms, that would 
not upon information of some few Officers of the 
Mint, before a free and careful debate, put in 
execution this project, that I much (under your 
Honours favour) suspect would have taken away 
the Tenth part of every mans due debt, or rest 
already reserved throughout the Realm, not 
sparing the King ; which would have been little 
less than a Species of that which the Roman 
Stories call Tudmla ncva^ from whence very often 
seditions have sprung : As that of Marcus Graii- 
dianus in Ltvie^ who pretending in his Comulship^ 
that the currant money was wasted by use, called 
it in, and altered the Standard, which grew so 
heavy and grievous to the people, as the Author 
saith, because no man thereby knew certainly his 
wealth, that it cans'd a Tumult. 
In this last part, which is, the disprofit this 
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enfeebling the Coyn will bring both to his Majesty 
and the Common-wealth> I mast distinguish the 
Monies of Gold and Silver, as they are Bullion or 
G)mmoditie8, and as they are measure : The one, 
the extrinsick quality, which is at the Kings 
pleasure, as all other measures, to name: The 
other the Intrinsick quantity of pure metal, which 
is in the Merchant to value. As there the 
measure shall be either lessened or inlarged, so is 
the quantity of the Commodity that is to be 
exchanged. If then the King shall cut his Shilling 
or Pound nominal less than it was before, a less 
proportion of such Commodities as shall be 
exchanged for it, must be received. It must 
then of force follow, that all things of necessity, 
as Victual, Apparel, and the rest, as well as those 
of pleasure, must be inhaunced. If then all men 
shall receive in their Shillings and Pounds, a less 
proportion of Silver and Gold than they did 
before this projected Alteration, and pay for what 
they buy a rate inhaunced, it must cast upon all 
a double loss. 

What the King will suffer by it in the Rents of 
his Lands, is demonstrated enough by the altera- 
tions since the x8. of Ediv, the 3. when all the 
Revenue of the Crown came into the receipt 
Pondtre et Numero, after five groats in the ounce ; 
which since that time, by the several changes of 
the Standard, is come to five shillings, whereby 
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the King has lost two third parts of his just 
Revenue. 

In his Customs, the best of rate being regulated 
by pounds and shillings, his Majesty must lose 
alike : And so in all, and whatsoever monies that 
after this he shall receive* 

The profit by this change in Coynage, cannot 
be much, nor manent. In the other the loss 
lasting, and so large that it reacheth to little less 
than (yearly) to a sixth part of his whole Revenue : 
for hereby in every pound tale of Gold, there is 
nine ounces, one penny weight, and 19 grains 
loss, which is 25 /. in account, and in the 100 /. 
tale of Silver 59 ounces, which is 14/. 17 f. more. 

And as his Majesty shall undergoe all these 
losses hereafter in all his receipts ; so shall he no 
less in many of his disbursements. The wages of 
his Souldiers must be rateably advanced as the 
money is decreased. This Edw, the 3. (as 
appeareth by the account of the Wardrobe and 
Exchcquor) as all the Kings after were enforced 
to do, as oft as they lessened the Standard of 
their monies. The prices of what shall be bought 
for his Majesties service, must in like proportion 
be Inhaunced on him. And as his Majesty hath 
th e greatest of Receipts and Issues, so must he of 
necessity taste the most of loss by this device. 

It will discourage a great proportion of the 
Trade in England^ and so impair his Majesties 
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And as his Majesty shall lose apparently in the 
alteration of moocys a 14. in all the Sflver, and a 
35, port in all the Gold he after shall leodve ; so 
shall the Nobility, Gentiy, and all other, in all 
their former sctled Rents, Anniities, P ens io n s, 
and loans of money. The like will fall npon the 
Labourers and Workmen in their Statnte-wagcs : 
and as their receipts are leaened hereby ; so* are 
their Issues increased, cither by improving all 
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prices, or disfurnishing the Market, which mast 
necessarily follow : For if in 5. Edw, 6. 3. Marian 
and 4. EliMabeth4t, it appeareth by the Proclama- 
tions, that a rumor only of an alteration caused 
these efiects, punishing the Author of such reports 
with Imprisonment and Pillory; it cannot be 
doubted liut the projecting a change must be of 
far more consequence and danger to the State, 
and woold be wished that the Actors and Authors 
of such disturbances in the Common- wealth, at ail 
times hereafter might undergo a punishment pro- 
portionable. 

It cannot be held (I presume) an advice of best 
judgment that layeth the loss upon our selves, 
and the gain upon our Enemies : for who is Uke 
to be in this time the greater Thriver ? Is it not 
usual, tiiat the Stranger that transportetb over 
monejTS for Bullion, our own Gold-smiths that are 
their Brokers, and the Foreign Hedg-minters of 
the Netherlands (which terms them well) nave a 
fresh and full Trade by this abatement ? And we 
cannot do the Spanish King (our greatest enemy) 
so great a favour as by this, who being the Lord 
of this Commodity by his West- Indies, we shall 
so advance them to our impoverishing ; for it is 
not in the power of any State to raise the price 
of their own, but the value that their Neighbour 
Princes acceptance sets upon them. 

Experience hath taught us, that the enfeebling 
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of Coin is but a shift for a while, as drink to one 
in a Dropsie, to make him swell the more : But 
the State was never throughly cured, as we saw 
by Hen. the eighths time, and the late Queens, 
until the Cuyn was made up again. 

I cannot but then conclude (my honourable 
Ix>rds) that if the proportion of Gold and Silver 
to each other be brought to that purity, by the 
advice of Artists, that neither may be too rich for 
the other, that the mintage may be reduced to 
some proportion of Neighbour parts, and that the 
issue of our native Commodities may be brought 
to over-burthen the entrance of the Forreign, we 
need not seek any way of shift, but shall again see 
our Trade to flourish, the Mint (as the pulse of the 
Common-wealth) again to beat, and our Materials 
by Industry, to be a mine of Gold and Silver to us, 
and the Honour, Justice, and Profit of his Majesty 
(which we all wish and work for) supported. 

The Answer of the Committees appointed by your 
Lordships to the Proposition delivered by some 
Officers of the Mint, for inhauncing his 
Majesties moneys of Gold and Silver, 
2. September 1626. 

The first Part The Preamble. 

We conceive that the Ofificers of the Mint are 
bound by Oath to discharge their several duties 
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in their several places respectively. But we cannot 
conceive how they should stand tyed by Oath to 
account to his Majesty and your Honours of the 
Intrinsick value of all Forreign Coyns, and how 
they agree with the Standard of the State (before 
they come to the Mint) for it is impossible and 
needless : In the one, for that all Forreign States 
do for the most part, differ from us and our money 
infinitely amongst themselves : In the other, it 
being the proper care of the Merchants, who arc 
presumed not to purchase that at a dearer rate 
than they may be allowed for the same in fine 
Gold and Silver in the Coyn of Englandy within 
the charge of Coynagc. And therefore needless. 

To induce the necessity of the Proposition, 
they produce two instances or examples ; The 
one from the Hex DolUr^ and the other from the 
Royal of Eight ; wherein they have unruly informed 
your Honours of the price and value in our monies, 
and our Trade of both of them. For whereas 
they say that the Rex DoUer weigheth 18. penny 
weight and 12. grains, and to be of the finest at 
the pound weight, 10 ounces, 10 pence weight, 
doth produce in exchange 5x. 2</. farthing of 
Sterling moneys. We do affirm that the same 
Dollar \s i%d, weight, 18 grains, and in fineness 
10 ounces 12 d, weight, equal to 4 J. $d, oh. of 
Sterling moneys, and is at this time in London at 
no higher price, which is short thereof by 13. 
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grains and a half fine Silver upon erery DoUmr^ 
being 2 d. Sterling, or thereabout, being the charge 
of coynage, with a small recompence to the Gold- 
smith or Exchanger, to the profit of England 
p, 6d, per Centum, 

Whereas they do in their circumstance aver 
unto your Honours, that this Dcllar runs in 
account of Trade amongst the Merchants as 
5 J. 3</. ob. English money. It is most false. 
For the Merchants and best experienced men 
protest the contrary, and that it passeth in 
exchange according to the Intrinsick value only 
4 /. 5 </. ob. of the Sterling money, or near there- 
abouts, and not otherwise. 

The second instance is in \.\kt Royal tf Eighty 
afllirming that it weigheth 17 penny weight, 12 
grains ; and being but of the fineness of 1 1 ounces 
at the pound weight, doth pass in exchange at 
5^. of our Sterling moneys, whereby we lose 
6f. *fd, in every pound weight. But having 
examined it by the best Artists, we find it to be 
II ounces, 2d, weight fine, and in weight 17 
penny weight, 12 grains, which doth equal 
4 s, 4 d, ob. of our Sterling moneys, and passeth 
in London at that rate, and not otherwise, though 
holding more fine Silver by 12 grains and a half 
in every Royal of Eighty which is the charge of 
coynage, and a small overplus for the Gold- 
smiths gain. And whereas they say that the said 
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R^yal €f Eight runs in aoconnt of Trade at 5 $, of 
his Majesties now EngHsk money; the Merchants 
do all affirm the contrary, and that it passeth only 
at 4 J. 4^. ob. of the Sterling moneys, and no 
higher ordinarily. 

And it most be strange (my honourable Lords) 
to beliere that our neighbours the Netherlandtrs^ 
would give for a pound tale of our Sterling silver, 
by what name soever it passeth, a greater quantity 
of their moneys in the like intrinsick value by 
exchange; or that our Merchants would, know- 
)Qg> give a greater for a less to them, except by 
way of usance. But the deceipt is herein only, 
that they continually varying their coyn, and 
crying it up at pleasure, may deceive us for a 
time, in too high a Reputation of pure Silver in 
it, upon trust, than there is, unto a trial; and 
this, by no alteration of our coyn, unless we 
should daily, as they, make his Majesties Standard 
uncertain, can be prevented, which being the 
measure of Lands, Rents, and Commerce amongst 
our selves at home, would render all uncertain, 
and so of necessity destroy the use of money, and 
turn all to permutation of such things as were not 
subject to will or change. 

And as they have mistaken the ground of their 
proposition, so have they upon a specious shew of 
some momentary and small benefit to his Majesty, 
reared up a vast and constant loss unto his High* 
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ness by this design, if once effected. For, as his 
Majesty hath the largest proportion of any, both 
in the entrances and issues ; so should he by so 
enfeebling of his coyn, l>ecome the greatest loser. 

There needs no other instance than those 
degrees of diminution from the 1 8 of Edward 3. 
to this day ; at which time the Revenue of the 
Crown was paid &fter five Groats the ounce 
(which is now five Shillings) which hath lost his 
Majesty two thirds of all his Revenue ; and no 
less hath all the Nobility, Gentry, and other his 
Majesties landed Subjects in proportion suffered. 
But since, to our great comfort, we heard your 
Honours the last day to lay a worthy blame upon 
the Mint-masters, for that intended diminution of 
the Gold-coyn done by them without full warrant, 
by which we rest discharged of that fear : We will 
(according to our duties and your Honours com- 
mand) deliver humbly our opinion concerning the 
reduction of the Silver money now currant to be 
proportionably equivalent to the Gold. 

The English sterling Standard, which was no 
little honour to Edward the first, that setled it 
from an inconstant motion, and laid it a ground, 
that all the States of Europe after complyed to 
bring in their account, which was of Silver an 
to one of Gold, the Kings of England {ox the most 
part since have constantly continued the same 
proportion : and Spain, since Ferdinand, who 



COTTONI POSTHUMA. 39 

took from hence his pattern, have held and hold 
unchangeably the same unto this day : but since 
with us, a late improvement of Gold hath broke 
that rule, and cast a difference in our Silver of 
six shillings in the pound weight ; we cannot but 
in all humility present our fear, that the framing 
at this time of an equality, except it were by 
reducing the Gold to the Silver, is not so safe and 
profitable as is proposed by those of the Mint. 

For whereas they pretend this, our richness of 
our Silver will carry out what now remaineth : 
We conceive (under favour) it will have no such 
effect, but clean contrary. For all the currant 
Silver now abroad hath been so culled by some 
Gold -smiths, the same either turned into Bullion, 
and so transported, that that which now remaineth 
will hardly produce 65 s, in the pound weight one 
with another; and so not likely, for so little 
profit as now it goeth, to be transported. But if 
the pound sterling should be as they desire, cut 
into 70 X. dd, it must of necessity follow, that 
the new money will convert the old money (now 
currant) into Bullion ; and so afford a Trade 
afresh for some ill patriot Gold-smiths, and others, 
who formerly have more endamaged the State by 
culling, than any others by clipping ; the one but 
trading in pounds, the other in thousands, and 
therefore worthy of a greater punishment. And 
we cannot but have just cause (my Lords) to fear 
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that these bad memben have been no idle instru- 
ments, for their private benefit, to the poblick 
detriment, of this new project, so mach tending 
to enfeebling the sterling Standard. 

We further (under your Lordships favours) con- 
ceive, that the raising of the Silver to the Gold, 
will upon some suddain occasion beyond Sea, 
transport our Gold, and leave the State in scarcity 
of that, as now of Silver. 

And to that Objection of the Proposers, That 
there is no Silver brought of late into the mint : 
The causes we conceive to be (besides the unusual 
quantities of late brought into the Mint in Gold) 
one the overballancing of late of Trade; the 
other, the charge of Coynage. For the first, it 
cannot be but the late infection of this City was 
a let of exportation of our best Commodity, Cloath, 
made by that suspected in every place. To this 
may be added the vast sums of money which the 
necessary occasion of war called from his Majesty 
to the parts beyond the Seas, when we had least 
of Commodities to make even the ballance there. 
And lastly. Dearth and scarcity of Com, which in 
time of plenty we ever found the best exdiange to 
bring in Silver. And therefore, since by Gods 
great favour the Plague is ended, and general 
Trade thereby restored, and more of plenty this 
year than hath been formerly these many years, 
of Corn, we doubt not but if the Ports of Spain 
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were now as free as they were of late, there would 
not prove hereafter any cause to complain of the 
want of Bullion in the State. 

The second cause that the Mint remains unfur- 
nished, will be the charge of Coynage, raised in 
price so far above all other places, constraining 
each man to carry his Bullion where he may 
receive by Coynage the less of loss. And there- 
fore if it may please his Majesty to reduce the 
prices here to the Rates of other of our Neighbour 
Countreys, there will be no doubt but the Mint 
will beat as heretofore. 

QuesHons to be proposed t^ the Merchants^ Mint- 
mastorSy and Gold-smithSy eotuermng tke 
AUeraHons of tke Siher Moneys, 

I. Whether the English moneys now currant 
are not as dear as the Forreign of the Dollar and 
Real of 8. in the intrinsick value in the usual 
exchanges now made by the Merchants beyond 
Seas? 

s. Whether this advancing will not cause all the 
Silver Bullion, that might be transported in mass 
or Forreign Coyn, to be Minted with the Kings 
Stamp beyond Sea, and so transported, and his 
Mint thereby set less on work than now ? 

3* Whether the advancing the Silver-coin in 
Engkmi'mW not cause a transportation of most 
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of that that is now cnrrant to be minted in the 
NtthtrkmdSy and from them brought back again, 
whereby his Majesties Mint will fail by the 
exported benefit ? 

4. Whether the advancing the Silver Coin, if it 
produce the former effects, will not cause the 
Markets to be unfurnished of present Coin to 
drive the exchange, when most of the old will be 
used in Bullion ? 

5. Whether the higher we raise the Coin at 
home, we make not thereby our commodities 
beyond Sea the cheaper ? 

6. Whether the greatest profit by this enhaunc- 
ing, will not grow to the ill members of the State, 
that have formerly culled the weightiest pieces, 
and sold them to the Stranger- Merchants to be 
transported ? 

Certain general Rules collected concemifig Money 
and Bullion^ out of the late Consultation ai 
Court. 

Gold and Silver have a two -fold estimation : in 
the Extrinsick, as they are moneys, they are the 
Princes measures given to his people, and this is a 
Prerogative of Kings : In the Intrinsick they are 
Commodities, valuing each other according to the 
plenty or scarcity; and so all other Commodities 
by them ; and that is the sole power of Trade. 
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The measures in a Kingdom ought to be 
constant : It is the Justice and Honour of the 
King; for if they be altered, all men at that 
instant are deceived in their precedent contracts, 
either for Lands or Money, and the King most of 
all; for no man knoweth then, either what he 
hath, or what he oweth. 

This made the Lord Treasurer Burleigh in 73 . 
when some Projectors had set on foot a matter of 
this nature, to tell them that they were worthy to 
suffer death for attempting to put so great a dis- 
honour on the Queen, and detriment and discon- 
tent upon the People. For to alter this publick 
measure, is to leave all the Markets of the King- 
dom unfurnished ; and what will be the mischief, 
the Proclamations of 5. Edw, 6. 3. Maria and 
4. ElizadethiSj will manifest ; when but a rumor of 
the like produced that effect so far, that besides 
the faith of the Princes to the contrary delivered 
in their Edicts, they were inforced to cause the 
Magistrates in every shire respectively to constrain 
the people to furnish the Markets to prevent a 
mutiny. 

To make this measure then, at this time short, 
is to raise all prizes, or to turn the money or 
measure now currant into disise or Bullion : for 
who will depart with any, when it is richer by 
seven in the hundred in the Mass, than the new 
monies, and yet of no more value in the Market ? 
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Hence of necetthj it must follow, tluit there 
will not in a long time be sufEcient minted of the 
new to drive the exchange of the Kingdom, and 
so aU Trade at one instant at a stand ; and in the 
mean time the Markets unfurnished : which how 
it may concern the quiet oi the State, is worthy 
care. 

And thus far as money is a measure. 

Now, as it is a Commodity, it is respected and 
valued by the intrinsick qnaUty. And first the 
one metal to the other. 

All commodities are priied by plenty or scarcity 
\yy dearness or cheapness^ the one by the other : 
If then we desire our Silver to buy Gold, as it of 
late hath done, we must let it be the cheaper, and 
less in proportion valued, and so contrary : for one 
equivalent proportion in both will bring in neither. 
We see the proof thereof by the usual quantity of 
Gold brought lately to the Mint by reason of the 
price ; for we rate it above all other Countries, 
and Gold may be bought too dear. To furnish 
then this way the Mint with both, is altogether 
impossible. 

And at this time it was apparently proved, both 
by the best Artists and Merchants most acquainted 
with the Exchange, in both the examples of the 
Mint-masters in the Rex Dollar and Real of Eighty 
that Silver here is of equal value, and Gold above, 
with the forreign parts in the intrinsick ; and that 
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the fallacy presented to the Lords by the Mint- 
masters, 18 only in the nomination or extrinsick 
qoality. 

But if we desire both, it is not raising of the 
valae that doth it, bat the ballasing of Trade ; for 
buy we in more than we sell of other Commodi- 
ties, be the money never so high prized, we must 
part with it to make tho disproportion even : If 
we sell more than we buy, the contrary will follow: 

And this is plain in Spains necessities : For 
should that King advance to a double rate his 
Heal of 8. yet needing, by reason of the barren- 
ness of his Countrey, more of forreign Wares 
than he can countervail by exchange with his own, 
he must part with his money, and gaineth no 
more by enhauncing his Coin, but that he payeth 
a higher price for the Commodities he buyeth, if 
his work of raising be his own. But if we shall 
make improvement of Gold and Silver, being the 
staple Commodity of his Slate, we then advanc- 
ing the price of his, abase to him our own Com- 
modities. 

To shape this kingdom to the fashion of the 
Netherlands^ were to frame a Royal Monarch by a 
Society of Merchants. Their Countrey is a con- 
tinual Fair, and so the price of Money must rise 
and fall to fit their occasions. We see this by 
raising the Exchange at Frankford and other 
places, at the usual times of their Marts. 
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The frequent and daily change in the low 
Countreys of their moneys, is no such injustice to 
any there, as it would be here. For being all 
either Mechanicks or Merchants, they can rate 
accordingly their labours or their wares, whether 
it be Coin or other Merchandise, to the present 
condition of their money in exchange. 

And our English Merchants, to whose profes- 
sion it properly belongs, do so, according to the 
just intrinsick value of their forreign Coin, in all 
barter of Commodities, or exchange, except at 
Usance ; which we, that are ruled and tyed by the 
extrinsick measure of moneys, in all our constant 
Reckonings and Annual bargains at home cannot 

do. 
And for us then to raise our Coin at this time 

to equal our proportion, were but to render our 

selves to a perpetual incertainty : for they will raise 

upon us daily then again ; which if we of course 

should follow, else receive no profit by this present 

change, we then destroy the Policy, Justice, 

Honour and Tranquillity of our State at home for 

ever. 
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